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Abstract

Previously, the adherents of the Sunnah and the community agreed that the protected
adulterer is punishable by stoning to death, in the contemporary time, the jurists have re-
debate the talking this topic, three trends appeared: one of them attests stoning as ordained
punishment on adulterer and this cannot be overthrown, the second denies that stoning is an
Islamic punishment in any case the third considers stoning as a discretionary punishment to
the adulterer, not an ordained punishment.

The researcher outweighs the third trend, because regarding stoning as an ordained
punishment collides with its absence in the Qur’an and this focused on sanctions in ordained
punishment and left the discretionary punishments to the independent reasoning , as for
considering stoning which is a basic source of Islamic punishment this clashes with the
authentic hadiths that the Messenger, may God bless him and grant him peace, and his
companions have stoned.

Key words
ordained punishment; discretionary punishment; stoning; adulterer; illegal sexual
intercourse.
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