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The requirements for the
establishment of the state of right and
law necessitate the empowerment of
individuals to defend their rights and
freedoms from the legislative authority’s
assault. Therefore, constitutional
legislator introduced the mechanism of
resorting to the unconstitutionality of the
legislations enacted by this authority
before the Constitutional Council.

This study came to highlight the
impact of the Procedure of Resorting to
the Unconstitutionality Mechanism on
the function of the Constitutional
Council, and here we found through the
analytical method followed in this study
that actually this mechanism had an
impact on the function of the
Constitutional Council since it acquired
the status of the protector of people’s
rights and liberties. By virtue of this
mechanism, the Constitutional Council
has adopted a judicial function in view of
the fact that the Procedure of Resorting
to the Unconstitutionality Mechanism
contains elements of judicial dispute.

Keywords: Constitutional Council,
Mechanism of unconstitutionality of
laws, rights and freedoms
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« Lorsque, a I’occasion d’une instance en cours devant une juridiction, il est
soutenu qu’une disposition Iégislative porte atteinte aux droits et libertés que la
constitution garantit, le Conseil constitutionnel peut étre saisi de cette question sur

renvoi du Conseil d’Etat ou Cour de cassation qui se prononce dans un délai
déterminé ».
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