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Jurisprudence adopted by the Algerian judge in his case law in
personal status cases -The question of the right of descent in the
will is a model-
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Abstract:

The Algerian legislator did not specify in his organization of the
family law the jurisprudential reference that is the basis of the first
structure of legislative drafting, during the enactment of legal articles
we find that they are based on the components of the legal rule,
which for its daughters take into account the cultural, religious and
historical aspect of society, and the Algerian family is historically,
religiously and culturally Muslim, but it can be said that it is
possessive par excellence in all its social situations, and this makes us
look for the reason why the legislator did not give the real status to
the Maliki doctrine, and even did not take into account it. In the
absence of a text which is referred in Article 222 to the provisions of
Islamic law in general without indicating the status of the Maliki
doctrine.

In the study, we address the question of the right to download,
how the legislator works in it in terms of quotation and judgment,
and whether the jurisprudential reference has been taken into
account.

Keyword: Reference Jurisprudence - Algerian Judge -
Personal Status- the right of descent in the will.
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