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Abstract:
the public transactions, are considered to be among the most
important legal methods and mechanisms, which the legislator has
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granted to the administration for the Reason of the Exploitation and
the management of the public funds, and since these Public
transactions are bound by the Treasury Funds, the Algerian legislator
surrounded them by several legal restrictions and procedures to ensure
its transparency and its good execution, But despite that, the public
transactions are Always excite disputes, In particular in the case where
the contracting operator is a foreigner, Then that the General Principle
in these disputes is that they are governed by the national judicial
system, But However the necessities to attract foreign investments,
and grant the maximum possible judicial guarantees for the incentives,
the Algerian legislator authorized in the first time in Presidential
Decree N° 15-247, the possibility of resolving disputes of public
transactions by the international arbitration, although this is
considered as a derogation from the general principle that will prohibit
a Moral persons of public law to resolve these disputes by the
arbitration.
Key words: the public transactions, the arbitration, Legal
guarantees, foreign investments.
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HOCINE Farida, des aspects positifs de I’arbitrage pour encourage les

investissements étrangers en droit algérien, Revue Critique de Droit et Science
Politique, Université Mouloud Mammeri — Tizi Ouzou, N 02 / 2012 p41.
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