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Controls for drafting subsidiary legislation and its impact
on achieving legal security in Algeria
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Abstract:

The legislative process is the
state’s means of imposing its
hegemony and authority, and a
mechanism for achieving the rule of
law and embodying its functions.

In order to preserve the balance of
powers, the constitutional legislator
entrusted the task of enacting
legislation to the legislative authority
as an inherent jurisdiction, with the
participation of the executive
authority in making the law, which is
known as subsidiary legislation as an
exceptional jurisdiction.

However, the excessive

interference  of the executive
authority in setting regulations has
begun to compete with and almost
monopolize legislative work, which
may lead to compromising the
principle of legal security and
destabilizing the legal positions of
those addressed by its texts.

On this basis, this study aims to
know the basis of the legislative role
of the executive body through being
aware of its controls and the
problems and details that emerge
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from the practical practice of
executive law, and the extent of the
intervention of the Constitution in an
attempt to restore the balance
between the legislative and executive
powers in implementation of the
principle of separation of powers,
and the impact of fluctuations in the
formulation of subsidiary legislation
on Law enforcement. The study
concluded with a number of results,
the most prominent of which was the
need for the executive body to take
into account the legal hierarchical
system to comply with the
constitution in issuing regulations,
and not to enact any texts that would
affect rights and freedoms, while
providing the necessary legal
protection mechanisms, to ensure a
real separation between the
legislative and executive power
without disturbing the relationship.
The close relationship between the
legislative and regulatory text, and
this is to achieve the rule of law and
its dominance.

Keywords: Legal drafting;
executive power; subsidiary
legislation; legal security.
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