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The wife's authority to break the marital bond — between
right and arbitrariness in the light of Algerian family law
and Islamic jurisprudence
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Abstract:

This article highlights the authority accorded to the wife to
dissolve the marital bond. The wife has the right of judicial divorce
based on one of the legitimate grounds stipulated in Article 53 of
Family Code as well as Khul' (divorce at the instance of the wife who
pays a compensation to the husband) which is carried out in
accordance to Article 54 without the consent of the husband provided
that she pays a compensation to the husband called the Khul'
Compensation agreed upon by both parties or determined by the judge
in case of disagreement.

However, the authority of wife to divorce is restricted to the cases
mentioned in Article 53. Consequently, her departure from these cases
is considered arbitrary and attempting to harm the husband, which is
different in the case of Khul' as the consent of the husband is not
required by the law and is restricted to an agreement on the value of
compensation in which the judge intervenes to determine in case of
disagreement. Hence the status of the husband is at risk whenever the
wife intends to initiate Khul'.

Keywords: Wife; dissolution of the marital bond; divorce; khul’;
family.
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