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Abstract:

The principle of neutrality of the judge is one of the most
important basic principles on which the theory of proof is based. It
means that the judge takes a neutral position in the case so that he
bases his conviction only on the evidence presented by the opponents
and does not automatically interfere in the search for the truth outside
the scope of that evidence. The judge decides between the opponents
in light of the elements of proof they present without the need to
search for other evidence or seek to complete what is missing, and
thus he takes a negative position in the case. However, the Emirati
legislator included several provisions in the Federal Law of Evidence
No. 35 of 2022 - which repealed and replaced the Law No. 10 of 1992
- that enabled the judge to play a positive role in the dispute in order
to limit the power of the litigants to control the case and enable him to
take the necessary means to reach the essence of the truth in the
dispute and thus achieve justice and enhance confidence in the
judiciary. This article has discussed the principle of neutrality of the
judge under the Federal Law of Evidence in Civil and Commercial
Transactions No. 35 of 2022 in the United Arab Emirates and
concluded that the Emirati legislator made this principle flexible, such
that it obligated the judge to take a purely negative position in some
cases and to play a positive role in others, without depriving him of
playing the role of an impartial arbitrator who aims to reach the
essence of truth in the dispute and issue a fair ruling therein.

Keywords: Neutrality; Judge; Proof; Civil and Commercial
Transactions; UAE.
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