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Abstract

The research aims to determine the extent by which handling is required for
the transfer of ownership of the gifted thing from the donor to the gifted
person in the gift contract, in an attempt to combine the position of Islamic
jurisprudence and the Algerian legislative law, and compare them.

The research concluded that the scholars of jurisprudence are in two
opinions regarding the provision of handling in order to prove ownership of
the gift: the statement of the condition which is stated by the Hanafis,
Shafi’is and the majority of the Eastern Ibadhis, however; the majority of the
Ibadhis of the Maghreb said it but only in the gift of the father to his son. As
for the second opinion, they stated that handling is not required to prove the
ownership of the gifted; But the owner proves only his ownership by the
contract, and this is the saying of the Maliki and the Zahir school, which is
the doctrine of the Hanbalis, and the majority of Ibadhis of the Maghreb said
with this opinion in a gift other than the father, and this paper choses the
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doctrine of Ibadhis of the Maghreb in combining texts and legitimate
purposes.

As for the Algerian law, it followed the doctrine that requires handling for
owning the gift in addition to stipulating the official documentation for real
estate and the procedures related to moveable.

Keywords: handling, gift, stipulation, proof of ownership.
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