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Abstract:

From the beginning, Islamic law has relied on the theory of
the motive for contracting to invalidate all actions and contracts
that violate public order and public morals. The role assigned to
this theory is to maintain the balance between private interest and
public interest, or between contractual freedom and not deviating
from the limits set by Sharia and law under the guise and cover of
freedom. Contracting, as Islamic law did not rely on this theory at a
time without a time or a time of supremacy of one sect over another,
but rather it believed that it was a real mechanism for controlling
the freedom of contract in light of the change in the concepts of
public order in its positive sense, which was transformed by
economic, social and digital development due to the foundations
that this theory carries. Ethical and legislative justifications that
push everyone to respect the law.

Key bwords: justifications; emitter; the importance of
contracting; contracting the contract; legislative justification
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