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Abstract:

This research studies an important topic of commitment theory, regarding
contractual liability. It aims to identify the elements that must be available for the
establishment of contractual liability, and to explain how these elements range between
the pillars and the conditions according to the jurists of law, and rooting it. It also aims to
analyze and detail these elements, and to statement of the foundations of each of these and
the method of proving it. Noting the importance of the relationship between it and the
liability arising from failure to implement the obligation. Among the most important
results of the research is that contractual liability is based on the availability of three
elements, the contractual fault, the contractual damage, and the causal relationship
between the fault and the damage. Jurisprudents differed in its adaptation. Some of them
considered these elements as pillars. Some of them considered it a condition. These
elements can be described by “conditions”. But naming it “the pillars” indicates more of
its importance. This is what the majority of civil law jurists and commentators went to, led
by Al-Sanhouri.

Keywords: execution of the commitment, contractual fault; contractual liability;
commitment sources.
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