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distinction between fact and law to determine the spectrum of
supreme court’s scrutiny over civil judge's estimative authorities

Liid) s yguad " Lo Lue
-aldds- 9yl uls danls -aldds— 59,0l els danl>
ey il Awliwd) Aggsladl g Il ke Aoy il Awliad! A gilall g Il ke
koukagol@yahoo fr messadia.khaled@univ-khenchela.dz

Ot teedll JMS (e Lple Ll AaSirll 34l859 Asull goeull § oolall Lpuadl dhlidl Jlre suxiy
@2l O Lals caplilly adidl Gy Laolad ey cOgilall luay adledl Alie conilsluie ax cnillis
Suid LS 0gil8 Alus siay 0 LelSy ¢ adloll lia uaas 3 Aaly dyuds dhlu 4 O 28ly luw siuay
41 Y] Laseal e 0gilall Jlung a81sdl Bilus s asetlly clple Ldall 2aSalll 2485 IS (oo &ppaad] dilale
V] elld a3 bl dpue auog @3 wid condladl o A8y el A (e LiSley slira J) slaia! @y o
dpizet) Oailally adlell mllima Lelyd (8 Liladl Sl cluce alaly liall lda Jie aung § cddid Lagez o
oo Lele Lo oy Apall ool dolye calizn § oalall blas ads 2,lai ol (g aunsll pSlma (e Lilsy Gllas
093Lallg 281531 Jslus (ar rwerld cend ¥ s last) il slaws)

Lol daSCell 418, ¢ p9umgll (a8 ¢ A paaal) Aaludl < OgslaN Jilue ¢adlodl Jilum i Lial] &lelSd

Abstract:

The extent of the judge's discretion in the civil case, and the Supreme Court's control over
it, is determined by distinguishing between two overlapping questions, the question of fact
and the question of law, and on the basis of which cassation and support will take place.
Whenever the judge deals with a question of fact, he has a wide discretion in his appreciation,
and whenever he is in relation to a question of law, the more his discretionary power is
limited by the control of the supreme Court, in fact; despite the importance of the distinction
between the questions of fact and law, no criterion has been reached by which we can
accurately distinguish the two questions, many theories have been developed for this purpose,
but all failed to establish such a criterion, given the adherence of the Supreme Court in its
decisions to the terms of fact and law to determine the extent of its control over the
substantive courts, the theory of the follow-up of the judge’s activity in the different stages of
the civil proceedings, in spite of the criticisms with regard to this theory, it is considered that
it is most appropriate to distinguish the questions of the fact and the law.

Keywords : question of fact; question of law; discretion; substantive judge; control by
the Supreme Court.
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