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The acted of partner in the detachment share from the common property in the
Algerian civil law
Abstract:

The acted of partner in the detachment share from the common property raises
many questions in practical life , especially when the buyer was thinking that the
seller has neither full ownership of the share or common , but it has then realizes in
the contract that the seller is not the owner.

Each of the district administrator or the assignee was believed to have disposed
of the stake may fall in its share under the division, but did not fall, it leads to
instability in the transaction.

From this point the intervention of the Algerian legidlator in Article 714 of the
Algerian civil law to put a special provision adapted partner in the secreting part of
common property after division, but he kept silent about the ruling by the division.
Key words:

Common property, divided property the situation of the co-owner before the dividing
and after.

Lacopropriétéal’indivisd’ une part divisée dansle code civil Algérien
Résumé:
La disposition du copropriétaire, al’indivis, d une part divisee poses de nombreuses
questions pratiques, notamment lorsque |’ acheteur pense, a tort, que le vendeur
dispose de la plaine propriété de la part divisée (commune atous les héritiers). Un tel
cas, récurent, conduit par conséquent al’instabilité des transactions en la matiéere.
De ce fait, le |égidateur algérien a insérer une disposition spéciale, article 714 du
code civil, adaptée a la disposition du copropriétaire a I’indivis dans la part divisée
de la chose commune aprés la division, mais | e texte reste muet quant ala disposition
du copropriétaire avant de la division.
Motsclés:
Propriété commune, la propriété divisée, la disposition du copropriétaire avant la
division, sa disposition apresladivision.
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