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Proof of damage from the procedural defect necessity for the invalidity rule of 
the investigation proceedings in the administrative court conflicts. 

Analytical and critical study for the provisions of article 60 from the code of civil and 
administrative procedures. 

Summary
The penalty of nullity is considered as the most important characteristic of the 

procedure rule to ensure respect of imposed and the attainment of its effectiveness, so 
that this gives it the penalty of mandatory character, and stripping the rule of 
procedure from the penal procedural which loses its value in the procedural system of 
dispute.

The application of a penalty is subject to nullification of the foundation 
compiled by article 60 of the code of civil and administrative proceedings, including 
the standard ‘’no nullity without damage’’ which was adopted by the Algerian 
legislature to reconcile between the interest considerations in the activation of the 
rule of procedure and the interest considerations in the protection from the waste of 
the substantive right, and such a standard is subject to the invalidity of 
implementation investigation measures in front of the administrative court in non-
health aspects vestiges.
Key words  
Investigation, Administrative justice conflicts, The scheduled judge, Nullity, Damage 
to a penalty of nullity officer. 

La Preuve du préjudice du vice procédural nécessitant le prononcé de la nullité 
des procédures d’instruction en matière du contentieux administratif. 

Etude analytique et critique de l’article 60 du code de procédure
civile et administrative. 

Résumé
La sanction de la nullité  est l’une des plus importante, caractéristique de la règle 
procédurale dans la mesure où elle impose le respect de celle-ci et garantie son 
efficacité et son caractère obligatoire. 
Quant aux conditions qui doivent être réunies pour l’application de la sanction de 
nullité, on retient, en sus de son fondement juridique, celle de l’existence d’un 
préjudice qui vise à concilier entre les exigences de l’efficacité de la règle 
procédurale et celle de la protection du droit objectif. C’est la condition de laquelle 
est tributaire la nullité des mesures d’instruction en matière de contentieux 
administratif. 
Mots clés 
Instruction, contentieux administratif, juge rapporteur, nullité, le préjudice. 
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