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Summary: 
Family is the meaning of individuals meeting in affection and mercy, its 

objective is to build a strong society based on cohesion and unity through the 
formation of the good individual, but it may not succeed in this endeavor and 
instead produce criminals who work to undermine the basic pillars of society, 
Therefore, the Algerian legislator addressed all forms of crime through many 
legislative texts that were aimed at prevention and deterrence. 

 This is evidenced by allocating punitive texts for transgressing the 
foundations of the family, such as criminalizing family neglect and non-payment 
of alimony, On the other hand, the legislator tried to address some of the reasons 
that may contribute to the spread of crime that affects the family, by ensuring 
the improvement of the economic and social life of the individual through 
support projects, housing, free education, vocational training, Which remains 
insufficient and must be reviewed periodically in order to improve family 
conditions, in order to reduce crime that may affect the family in order to 
preserve the cohesion of society. 
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ع دور التّ  ة الأسرة من الإجرامشر   الجزائر في حما
 : الملخص

قوم على أساس التّ وهدفها الأسرة هي معنى لالتقاء الأفراد في مودة ورحمة،  لاحم بناء مجتمع قو 
ن الفرد الصّالح، غیر أنّها قد لا تنجح في هذا المسعى وتُ  جرمین نتج بدل ذلك مُ والوحدة من خلال تكو

ة للمجتمع،  ال الإجرام من تصدّ المشرع الجزائر لكل  ولذلكعملون على تقوض الدعائم الأساس أش
ة خلال العدید من النّصوص  ظهر ذلك بتخصص التشرع ة والرّدع، و انت تهدف إلى الوقا التي 

ة  تجرم الإهمال العائلي وعدم تسدی ىاء التعد علجرّ نصوص عقاب ام الأسرة،  د النفقة، أسس ق
المقابل  اب التي قد تُ حاول المشرع مُ و عض الأس مس الأسرة، من م في تفشّ سهِ عالجة  ي الإجرام الذ 

ة اة الاقتصاد ة خلال التكفل بتحسین الح ن،مشارع الدّ  عبرللفرد  والاجتماع م المجاني، عم، الس  التعل
ن قى ، المهني التكو ةوالتي ت اف غرض تحسین الظروف الأسرة،  غیر  توجب إعادة النّظر فیها دورا  و

  من أجل الحدّ من الجرمة التي قد تمسّ الأسرة حفاظا على تماسك المجتمع.
ة:   الكلمات المفتاح

ن الاجتماعي. الجرمة، الطلاق، التسرب المدرسي، ،الأسرة  م المجاني، الس   التعل
Le Rôle De La Législation Algérienne Dans La Protection De La 

Famille Contre La Criminalité 
Résumé :  

La famille est le sens de la rencontre des individus dans l'affection et la 
miséricorde, et son objectif est de construire une société forte fondée sur la 
cohésion et l'unité à travers la formation du bon individu, mais elle peut ne pas 
réussir dans cette mission et produire au contraire des criminels qui travaillaient  
à saper les piliers fondamentaux de la société, Par conséquent, le législateur 
algérien a abordé toutes les formes de criminalité à travers de nombreux textes 
législatifs qui visaient la prévention et la dissuasion, en témoigne l'attribution de 
textes punitifs pour transgression des fondements de la fondation familiale, 
comme la criminalisation de la négligence familiale et du non-paiement de la 
pension alimentaire, d'un autre côté, le législateur a tenté de traiter certaines des 
raisons qui peuvent contribuer à la propagation de la criminalité qui affecte la 
famille, En assurant l'amélioration de la vie économique et sociale de l'individu 
par des projets d'accompagnement, de logement, d'enseignement  gratuit et de 
formation professionnelle, qui restent insuffisants et doivent être revus 
périodiquement afin d'améliorer les conditions familiales, pour réduire la 
délinquance pouvant affecter la famille afin de préserver la cohésion de la 
société. 
Mots clés : Famille, criminalité, divorce, décrochage scolaire, enseignement 
gratuit, logement social. 
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Introduction:  
There are many forms of crime in Algeria, with many causes, the criminal 

has become the perpetrator of the crime according to many ways that vary 
according to the environment in which he grew up, as well as according to the 
available data, where crime has become an aspect of the development witnessed 
by modern life in Algeria. 

However, there are essential factors that directly contribute to the formation 
of the criminal’s personality and help to develop his criminal thought, and 
among the most important of these factors is the family environment in which he 
grew up,  Just as the family is the title of safety and guarantee of affection and 
mercy, it may turn into a place of origin or stimulus to commit crime because of 
its deviation from its normative role  of  caring  for the formation and 
upbringing of  the  individual, which requires a legislative treatment that is 
compatible with the contribution of the Algerian family in creating crime and 
criminals. 

The topic of the role of Algerian legislation in protecting the family from 
crime is of great importance, given the growing phenomenon of crime produced 
by some families, even some families have become a symbol of crime because 
many of its members committed many crimes in light of the failure of those 
responsible for it to guide and educate their children proper upbringing, 
Therefore, the role of Algerian legislation emerges of its various types in an 
attempt to confront various types of aggression against others in the form of 
crimes that have become subject to significant harm to the state and the 
individual, and put in place all legislative measures to deter crime and provide 
alternatives to prevent its occurrence in the future. 

The reasons for choosing the topic are divided into subjective and objective 
reasons, as for the subjective reasons, they are due to the personal tendency to 
approach such sensitive topics that have weight in society and their relationship 
to the pivotal role of the family in creating criminal individuals instead of 
raising good and productive individuals in society and the legislator’s response 
to that, and objectivity is represented in addressing the multiple aspects that 
show the transformation of the family from an institution that educates 
generations to a producer of criminals who threaten the stability of society and 
undermine the foundations of public order, and the necessary deterrent and 
preventive legislative measures to discourage them from criminality due to the 
failure of parents to properly raise their children. 

The role of the family environment in the growth of criminality has become 
a worrying reality for society and a cumbersome work for the state in its 
response to the phenomenon of crime, given that the family is the basic cell for 
the formation of society, which prompts us to pose the following problem: Was 
legislative protection in Algeria enough to address crime as deterrence and 
prevention? 
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The discussion of this subject requires reliance on the descriptive and 
analytical method, the discussion of this subject requires reliance on the 
descriptive and analytical method. the descriptive method is to describe all the 
details related to the numerous legislations that accompany family crime and try 
to put an end to it, by deterring criminal practices on the one hand, and on the 
other hand, providing different solutions in many places that make the family a 
component of criminals instead of forming good individuals, which may 
constitute the beginning of the formation of the criminal thought of the 
individual belonging to the family, and this is shown by describing several 
factors that seriously affect the production of crime, such as poor relations 
within the family, as well as financial aspects, and the educational level, the 
analytical approach is also relied upon by detailing and analyzing each part that 
may be a cause of criminal behavior by highlighting, for example, the role of 
divorce in changing the behavior of children, as well as detailing the impact of 
the strength of the family relationship on criminal behavior and the impact of its 
deterioration as well, and the role of legislation in treatment of these various 
imbalances which ultimately leads to it being a tool for the upbringing of 
criminals. 

To study these details, this topic will be divided into two sections, where 
each section contains two subsections, and each subsection has two branches; 
the first section is to talk about the impact of family relationships on criminal 
behavior and the role of legislation in controlling it, by studying this relationship 
in terms of its strength or its deterioration in the criminal behavior of the family, 
where the role of the impact of family relationships on criminal behavior in the 
first subsection will be highlighted and the extent of the legislation’s 
contribution to preserving it, and clarifying the opposite situation by 
highlighting the impact of family imbalances on criminal behavior in the second 
subsection and the role of legislation in alleviating the impact of family 
imbalances, as for the second section, the focus will be on the impact of the 
family’s standard of living on criminal behavior and the role of legislation in 
maintaining and improving it, by explaining the impact of the economic aspects 
of the family on criminal behavior in the first subsection and clarifying 
legislative solutions in this regard, as well as the impact of the educational 
aspects of the family on criminal behavior in the second subsection, and the 
legislator's attempt to find alternatives in case of academic failures. 
Section I: The role of Algerian legislation in controlling family 
relations in order to avoid criminal behavior 

The family consists of a group of individuals united by a kinship and 
marital relationship, among whom are relations based on mutual respect, 
affection and mercy, so that the members of this family feel stability away from 
the influences that may lead to the division of the same family and the 
replacement of problems in a quiet family atmosphere, and the possibility of 
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criminal delinquency among its members, as individuals influence and are 
affected by all that may happen within the family in terms of benign human 
relations, as well as the problems that occur between its members and the 
interference of Algerian legislation in achieving stability, therefore, we will talk 
about the impact of Algerian legislation on the cohesion of relations to avoid 
criminal behavior in the first Subsection, and in turn, the impact of the 
disruption of these relationships on criminal behavior and the legislative 
treatment of that in the second subsection. 
Subsection 1: The impact of Algerian legislation on the cohesion of 
relations to avoid criminal behavior 

The relationship between members of the same family has a great impact 
on their attitude, behavior and even their criminality, because the family 
environment is the first starting point for social relations between individuals, in 
this regard, a good relationship between members of the same family may have 
a significant impact on the good upbringing of children and their safety from all 
external influences, this is demonstrated by focusing on the relationship with 
parents in the first branch, and the relationship with husbands in the second 
branch. 
A- The impact of the relationship with parents on criminal 
behavior and the Support of family legislation for that 

A good relationship between parents is of pivotal importance in creating a 
calm atmosphere within the family, this is reflected in the behavior of children, 
following their origin, as some research indicated that the behavior of children is 
related to the extent to which parents treat them. 

Some mentioned that they receive more sympathy and affection from the 
mother, as 50% of them believe that the fathers treat them based on neglect, and 
that more than 23% of them are treated harshly, while 26% of them are treated 
with normal treatment characterized by kindness and tenderness on the other 
hand, the treatment of mothers differs from that of fathers; This is because 65% 
say that they receive good treatment from mothers based on kindness and 
tenderness, 24% have been neglected, and 10% have not received harsh 

treatment from mothers1. 

It is clear from these numbers the extent to which parents' treatment of their 
children contributes to the formation of their belief about the extent to which 
they are subjected to good or bad treatment, and the impact of this on their 
psyche and the sense of how keen parents are to get close to them, as well as the 
emergence of the importance of emotional closeness to parents from children, 
evidenced by the feeling that mothers are kinder they have, even if the parental 

                                                            
1 Abdallah Morkes Rabi, Family factors for crime - a field study -, Al-Rafidain Literature 
Journal, University of Al Mosul, vol 2, 2006, p 430. 
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treatment leads to good upbringing and guidance for the children, which should 
not exceed the limits of discipline so as not to give counterproductive results. 

The relationship between the parents is also important in controlling the 
behavior of the children as they are the direct role models for them, they are the 
ideal reference for their children, because the bad relationship between the 
parents makes the child disturbed behavior and trying to escape from this reality 
to other alternatives, which may be criminality one of them. 

The legislator worked through the Family law to clarify the importance of 
the family, its stability and importance by defining it within the scope of article 
two by stating : "The family is the basic cell of society and it consists of people 

who are linked by marriage and kinship ties."2, he also clarified the importance 

of marriage in creating affection and mercy between spouses and preserving 
lineages through article four, which stipulates:" Marriage is a consensual 
contract between a man and a woman in a legal way, among its objectives is the 
formation of a family based on affection, mercy, cooperation, immunization of 

spouses, and preservation of lineage"3. 

The child resorts, directly or indirectly, to take advice and correct ideas and 
solve problems from his parents, this is shown through the situations of fighting 
with his friends and dealing with others, this is what makes the children imitate 
the behavior of their parents in all their attitude, whether good or bad words and 
actions, this is because the child does not really evaluate the extent of the 
correctness of the attitude of his parents, and he is not aware sometimes of the 
relationship that exists between them, whether it is normal or tense, a child may 
imitate one of his parents regarding any attitude, even if it is bad, for example, 
smoking or even drug or alcohol abuse, parents’ behavior in the field of 
deviation is a shock to children, making them imitate them for the purpose of 
imitating them or taking revenge on them in some cases because they were not a 

good role model for them4. 

 
 

                                                            
2 Law N° 84-11 of June 09, 1984, Containing the Algerian Family Code, Official journal, 
N°24 of June 12, 1984, amended and supplemented, p: 910. 
3 Ordinance N° 05-02 of February 27, 2005, Amending the Algerian Family Code, Official 
journal, N° 15 of February 27, 2005 p. 19, approved by Law N° 05-09 of May 04, 2005, 
Official journal, N° 43, of June 22, 2005. 
4 Amina Tazir, The family and its relationship to drug abuse in Algerian society - from a 
criminological perspective- An intervention presented to participate in the national forum 
entitled: "The National Forum on: Drug Abuse in Algerian Society - Causes, Effects - 
Methods of Prevention and Treatment", Faculty of Humanities and Social Sciences, 
University of May 08, 1945 Guelma, October 15, 2018, p7. 
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B- The impact of the relationship between spouses on criminal 
behavior and the role of family legislation in protecting it. 

Marriage is considered a legitimate and legal relationship for the meeting 
of a man and a woman in order to form a family based on affection and mercy, 
when the relationship between the spouses is good, moral and material stability 
is achieved. 

There were many problems in which husbands and their children fall due to 
the deterioration of the relationship between spouses, and according to some 
field studies, the existence of a conflict between parents leads to the occurrence 
of 78% of family disintegration cases, where we find in the first place 
intentional beatings by 100% among three respondents, In the second place was 
murder with a rate of 87.5% among eight respondents, and in the third place was 
marital infidelity by 82.5% out of seventeen respondents, and in the fourth place 

was theft, adultery and rape by 75%5. 

These numbers clearly reflect the extent of the impact of the marital 
relationship on the criminal behavior of the spouses or children, many crimes 
related to the stability of marital life appear, including betrayal, theft and assault 
due to the absence of strong family ties that would preserve the family from loss 
and the children’s impact as a result. 

The Algerian legislator worked within the scope of regulating the human 
relationship between spouses in order to create an ideal family environment 
away from quarrels and problems, he referred in the family law to the duties of 
each of them, especially what was referred to in article 37, which stipulated: 
“The spouses must: 1- Preserve marital ties And the duties of a common life, 2- 
Respectful association, mutual respect, affection and mercy, 3- Cooperating in 
the interest of the family, caring for children and raising them well, 4- 
Consultation in managing family affairs and spacing births...". 
Subsection 2: The protection of legislation for the disruption of 
family relations and its impact on criminal behavior. 

The balance of family relations would preserve its members from all 
dangers that involve the stability of the family and, consequently, society, 
therefore, any disruption of the cohesive system within the same family would 
cause it to disperse and exacerbate problems within it and the possibility of 
some of its members delinquency in the criminal circle. the role of legislation is 
highlighted in an attempt to address these imbalances and mitigate their impact 
on the family, and therefore the impact of the separation or absence of parents 
will be addressed. In family life and the role of legislation in controlling this in 
the first branch, neglect towards the family and its impact on family crime and 
                                                            
5 Sayed Ahmed Negaz, The Role of the Family Environment in the Emergence of Criminal 
Behavior within Algerian Society, Annals of Algeria 1, Ben Youssef Ben Khedda University, 
Algeria, Vol 17, N° 1, 2015, p 277. 
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the extent of the legislation’s contribution to limiting the phenomenon through 
the second branch. 
A- The effect of parental separation or their absence on criminal 
behavior and the role of legislation in controlling that. 

 The presence of the parents within the family is considered as a source of 
stability, as they represent the material and moral support for the children, and 
motivate them to succeed in their scientific, practical and even moral lives. 

Therefore, divorce had negative effects on the divorced, especially its 
impact on the children, as the numbers of divorce in Algeria have become 
terribly growing annually, in light of the silence of the authorities about 
researching the real causes of the phenomenon and trying to find solutions to it, 
and the evidence for this is the numbers that develop every year and made 
specialists ring the bell The danger, as according to official figures, divorce 
cases developed within the framework of the natural movement of the 
population from 59.9% in 2015, and developed to reach 62.1% in 2016 and then 
65.6% in 2017, and also the divorce rates rose frighteningly during the same 
years, the percentage was 16.23% In 2015, and in 2016, the percentage reached 

17.42%, to develop in 2017 to 19.32%6. 

These numbers reflect the extent of the seriousness of the phenomenon of 
divorce in Algeria, and its consequences that are mainly reflected in the attitude 
of children and the possibility of them entering the world of crime, in light of the 
preoccupation of the divorced with the possibility of starting a new married life 
or in light of the children being used as fuel for the continuation of the problems 
between them, and rather that they are expelled about all the problems between 
the two divorced, or even their families. 

According to studies, the children used to feel safe and loved before the 
divorce, and after that they find themselves scattered between the father and the 
mother within the scope of custody and visitation, which would create a 
disturbance in the behavior of the child in custody that may be embodied in the 
form of psychological contracts that appear in the feeling of inferiority and lack 
of emotional security, and this may lead to them to social failure and become 

criminals7. 

On the other hand, the Algerian legislator has taken care of the idea of the 
effects emanating from divorce and allocated to it several articles in the family 
law, which would preserve the family, and this appears by making divorce the 
last solution and the necessity of activating the reconciliation sessions, which is 
what the legislator referred to in Article 49 of the Family Code, which It states: 
“Divorce is not proven except by a ruling after several reconciliation attempts 
                                                            
6 National Office of Statistics, Algeria in Figures - Results 2015-2017, Bulletin N° 48, Year 
2018, p 6 and 7. 
7 Abdallah Morkes Rabi, op. cit, p 432. 
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made by the judge, without exceeding a period of three (3) months starting from 
the date of filing the lawsuit.... ”. 

The Algerian legislator has also controlled the husband’s divorce of his 
wife with certain conditions so that it is not considered abusive or else bear the 
consequences of that, which is indicated by Article 52 of the Family Code, 
which states: “If the judge finds the husband’s arbitrariness in the divorce, the 
divorced woman shall be ordered to compensate for the harm inflicted upon 
her”. 

The death of one or both parents may also affect the family and its 
members, and make their lives more fragile and more susceptible to deviation, 
taking into account their gender and age groups between minors and adults, 
especially if they are in adolescence and the sensitivity of this age in the attitude 

of children8. 

The loss of one or both parents was and still is one of the reasons for the 
collapse of the family, in light of the family heterogeneity, which pushes some 
family members to enter the criminal world through the gate of murder or drugs, 
or the world of vice through prostitution due to the inability to provide the most 
basic needs of life. It was provided by the father or the mother, and in this 
regard, the state should intervene and place this group on its list of priorities, 
take care of their material demands and guide them morally in order to protect 
them, rather than entering the criminal world, because they are ultimately 
victims of conditions created by social life. 

In order to activate the provisions of Islamic charia, which took into 
account the provisions of succession, which is considered one of the rights of the 
living to the money of the dead, the Family Law has been in line with the 
provisions of  charia by clarifying the rights of the heirs, and this is clear 
through the third book of  articles 126 to 183 which 57 articles9, an example of 
this is the text of article 127 of the family code, which clarifies the reason for 
entitlement to the inheritance, as it states: “The succession is entitled to the 
death of the real testator or as he is considered dead by virtue of a judge.” 

The legislator has also tried to protect the inherited minor by following 
procedures supervised by the judiciary, which is what Article 181 of the Family 
Code referred to in its second paragraph, by stipulating: “In the event that there 
is a minor among the heirs, the division must be through the judiciary,” and in 
order to protect the inheritance, especially the preservation of the minor’s 
money, the legislator was keen to adopt a set of measures, which is what Article 
499 of the Civil and Administrative Procedures Law has taken, which states: 
“The family affairs judge may, by way of urgency, take all precautionary 

                                                            
8 Amina Tazir, op. cit, p 10. 
9 Larbi Belhadj, The brief in inheritance and sucessions according to the new Algerian family 
law, 3rd edition, Dar Houma, Bouzareah, Algeria, 2018, p. 62. 
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measures, especially the order to place Seals, or appointing a receiver to 

administer the funds of the deceased until the liquidation of the inheritance.”10. 
The legislator also arranged for the infringement of the inheritance 

penalties referred to in the Penal Code, in particular Article 363 which 
stipulates: "A penalty of imprisonment from two months to three years and a 
fine of 500 to 3,000 dinars is imposed on the partner in the succession or the 
claimant of the right to the inheritance of the one who fraudulently seizes the 

entirety of the succession or part of it before it is divided..."11. 

B- The effect of family neglect on criminal behavior and the 
legislation’s treatment for that. 

The responsibility of establishing a family is not a trivial matter, as parents 
should take care of their children and raise them in a sound attitude in line with 
societal values, and make them righteous individuals, because in the case of 
their neglect, the consequences of this will be dire for the children, especially in 
light of the weak parental guidance, children’s upbringing and an explanation of 
right and wrong aspects. 

Experience has shown that the families to which the criminals belong are 

broken families and are characterized by a lot of marital disputes12, as the 

majority of juvenile delinquents very rarely come from happy families, in which 
a coherent emotional atmosphere prevails, and they lack parental authority to 
direct them, and they are children of morally unbalanced and socially 

unbalanced parents13. 

The Algerian legislator has tried to control the family and make 
compromising its entity a crime punishable by law, In this sense, the husband’s 
abandonment of his family role and leaving the marital home without a serious 
or legitimate reason for a period exceeding two months is considered a crime, 
especially if  he did not leave them money to spend14, this is indicated by Article 
330 of  the Penal Code, which was amended in this regard by stating: “A penalty 
of imprisonment from six (6) months to two (2) years and a fine of 50,000 to 
200,000 dinars shall be imposed on: 1- A parent who leaves his family 
                                                            
10 Law N° 08-09 of February 25, 2008, containing the Civil and Administrative Procedures 
Law, Official journal, N° 21 of February 25, 2008, p 41. 
11 Ordinance N°166-156 of June 8, 1966, containing the Penal Code, Official journal, N°49, 
of June 11, 1966, amended and supplemented, p 740. 
12 Bachir Saad Zaghloul, Lessons in Criminology, Dar Al-Nahda Al-Arabiya, Cairo, Egypt, 
2007, p. 88. 
13 Fatima Al-Zahra Khomein, Family and Crime, Journal of diligence for Economic and Legal 
Studies, Faculty of Law and Political Sciences, University Center, Tamanrasset, Volume 08, 
Issue 2, 2019, p. 181. 
14 Abdel Aziz Saad, Crimes against the Family System, second edition, the National Office of 
Educational Works, 2002, p. 11. 
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headquarters for a period exceeding two months. (2) He forgoes all his moral 
and material obligations under parental authority or legal guardianship, without 
a serious reason, and the period of two (2) months shall not be interrupted 
except by returning to the family headquarters in a situation that indicates the 
desire to resume family life once and for all. 
2- A husband who intentionally and for a period exceeding two months (2) 

abandons his wife for no serious reason15. 

 Also, the strictness of the Algerian legislator in this context has reached 
the conclusion that bad faith is assumed in the husband who left the marital 
home, and he must prove the existence of a serious reason, as it is a serious 
reason for the husband to leave to look for work if he continues to provide 

financially for his wife and children16. 

Section 2: The impact of the family's standard of living on 
criminal behavior and the role of legislation in controlling it. 

The hand of criminality can extend into the family through external 
variables It appears through the financial gains of the family, and the 
educational level of its members, which are criteria that are considered relative 
in the behavior of the criminal path, as the financial need of members of a 
particular family may push them to commit crimes, and the same thing may 
happen with family members in financial comfort, and crime is not only a 
monopoly on families with a low educational level, and the perpetrator of the 
crime may even be among those with leading scientific competencies. From this 
point of view, the impact of the economic aspects of the family on criminal 
behavior and the role of legislation in finding some solutions will be addressed 
through the first subsection, and the idea of the influence of the educational level 
of the family on criminal behavior will be presented in second subsection, and 
what the legislator has monitored is the efforts to develop education as a 
solution to some cases that end in criminality. 
Subsection 1: The impact of the economic aspects of the family on 
criminal behavior and the role of legislation in finding solutions. 

The economic determinants have a serious impact on family crime, as it 
clearly shows the impact of the macroeconomic community on the micro 
economy of the individual, and therefore the contribution of economic 
conditions in directing the criminal corps of family members should be 
addressed, and this includes family incomes and their impact on the family in 
terms of living style, and the role of legislation in an attempt to improve these 

                                                            
 15Law N° 15-19 of December 30, 2015, amending and supplementing Ordinance (66-156) of 
June 8, 1966 containing the Penal Code, Official journal N° 71 of December 30, 2015, p 4. 
16 Ahcen Bouskiaa, The brief in Private Criminal Law, 18th Edition, Dar Houma, Volume 1, 
Bouzareah, Algeria, 2015, p 169. 
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conditions through the first branch, addressing the role of housing in 
determining the variables of criminality for family members, and the 
contribution of Algerian legislation to the enshrinement of the right to obtain 
housing, as a social solution to limiting family crime in the second branch. 
A- The effect of family income on criminal behavior and the role 
of legislation in improving the standard of living. 

The income generated by the various jobs and properties of the family is 
among the most important determinants of the lifestyle of family members, there 
is a direct relationship between the monthly income of the family and the 

standard of living of its members17, the feeling of being satisfied with the 

necessities on the part of family members, especially children, prevents them 
from resorting to illegal ways of earning in order to cover the increasing 
expenses of contemporary life. 

However, this idea is not absolute as long as crime may be committed by 
individuals belonging to well-off families within the scope of what is known as 
the crime of the rich, but some crimes are considered the preserve of the rich 
class only, and for example is the use of some expensive drugs, and the poor 
cannot They buy it because of their limited income. 

The economic crisis experienced by the Algerian society has greatly 
affected the quality and structure of family relations and methods of 
socialization, and the need within the family may push some of its members to 
steal in response to their social and biological needs, or to escape from the low 
living reality through drug and alcohol abuse, which may It pushes them to 
commit more serious crimes such as rape, murder and adultery, or to resort to 
borrowing and remain in the debt circle in light of unemployment and lack of a 

source of income18. 

Through several texts, the Algerian legislator tried to encourage individuals 
to create projects in the form of enterprises ranging from micro, small and 
medium in order to create wealth at the level of the micro-economic level of the 
individual, and at the level of the macro-economic level of the state in light of 
the scarcity of resources, where many texts were monitored in this regard and an 
example this is the Investment development law, which gave a number of 
advantages and facilities to project owners, through exemption from customs 
rights with respect to non-excluded and imported goods that enter directly into 
investment, and exemption from the value-added fee with respect to non-
excluded imported or locally acquired goods and services that directly enter In 
the realization of the investment, in addition to the exemption from paying the 
right to transfer ownership in compensation for all real estate holdings made 

                                                            
17 Abdallah Morkes Rabi, op. cit, p 435. 
18  Sayed Ahmed Negaz, op. cit, p 278 and 279. 
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within the framework of the investment in question, in addition to that, after 
inspecting the project and for a period of 3 years, the investor is exempted from 
the tax on corporate profits, as well as the fee on professional activity, at the 
request of the investor1 . 
B- The effect of housing on the criminal behavior of the family 

and the legislator’s attempt to remedy this dilemma. 
One of the means of decent living is the comfortable housing in terms of 

space and number of rooms and all the necessary facilities for a modern life that 
requires it, because the narrow housing that may not accommodate all family 
members, or was shared with other families may make the situation unstable and 
lead to the accumulation of problems, so the child tries, given the circumstances 
in which he lives due to the narrowness of the dwelling and the large number of 
its residents, seeks to spend his spare time by resorting to bad companions and 
immersing himself in the bosom of the street, and the possibility of joining 

gangs active in various aspects of crime2. 

The housing crisis in Algeria casts a shadow on the attitude of the 
individual through his refusal to marry and resorting to illegal methods, through 
adultery and reaching the limit of rape, which resulted in a social situation 
different from what the society was in Algeria, and the emergence of the 
category of illegitimate children and the spread of prostitution within Algerian 
Muslim society. 

The Algerian legislator intervened in this regard, trying to find a solution to 
the housing dilemma through the policy of distributing social housing to groups 
with low incomes, which embodies the social policy of the Algerian state, which 
may be distinguished from other countries in granting housing in an almost 
symbolic way, which is indicated in Article two From the executive decree 
specifying the rules for granting social housing, as it states: “Public rental 
housing, within the meaning of this decree, means housing financed by the state 
or local groups, and directed only to people who are classified according to their 
incomes within the needy and disadvantaged social groups who do not have 
housing or they live in housing that is inappropriate and/or does not meet the 
minimum conditions of hygiene. The public rental housing can also be used to 
meet local needs resulting from exceptional circumstances or of definite public 

benefit3, although the demands are now directed to the necessity of updating and 

                                                            
1 Law 01-18, of 12 December 2001, which includes the directive law for the promotion of 
small and medium enterprises, Official journal, N° 77, of 15 December 2001, as well as Law 
N° 16-09, of 03 August 2016, Related to the promotion of investment, Official journal, N°.46, 
of 03 august 2016. 
2 Amina Tazir, op. cit, p 11. 
3 Executive Decree N° 08-142 on May 11, 2008, Setting the rules for granting public rental 
housing, Official journal, N° 24 of May 11, 2008, p 18. 
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and amending this decree regarding the minimum income subsection, which is 
an exclusionary condition from benefiting from social rental housing, according 
to Article 4, which caps it at 24,000 Algerian dinars. 
Subsection 2: The impact of the educational aspects of the family 
on criminal behavior and the regulation of legislation for 
educational work. 

The family is affected by the educational level of its members, as the 
majority of parents seek to educate their children qualitatively and provide them 
with all material and moral conditions to encourage them to reach the highest 
levels of education, hoping to obtain the best jobs that guarantee their future, 
and on the contrary, some may fail to reach the levels what is required, which 
may mortgage their chances of assuming positions that guarantee them a 
minimum of living dignity, and make them good and influential individuals in 
society, and instead they may deviate to crime and turn towards prohibited and 
commit acts that may lead them to prison, and the consequences of behavioral 
disturbances as a result of that. Therefore, it is necessary to talk about the impact 
of the educational level of the parents on the criminal behavior within the family 
in the first branch, in addition to addressing the educational failure and its role in 
the spread of criminality in the second branch. 
A- The effect of parents' educational level on criminal behavior 
within the family and the role of legislation in controlling it. 

The family is directly affected by the educational level of the parents 
because of their directives to their children to adopt the option to go further in 
the path of knowledge, because the ignorance of parents and their preoccupation 
with raising their children and their abandonment of some tasks is a problem 

that often leads to the delinquency of children towards delinquency1. 

The weakness and low educational level of the parents is primarily 
reflected in directing the individual behavior of the child. If the father is 
illiterate, the possibility of the child’s criminality increases, and if the father is 
educated, the child’s crime rate decreases2. 

The higher the educational level of the family and its members, especially 
the parents means the lower crime rate within the family with a higher cultural 

and educational3. 

                                                            
1 Fatima Al-Zahra Khomein, op. cit, p 176. 
2 Sayed Ahmed Negaz, op. cit, p 278. 
3 Amin Jaber Al-Chdeifat, Mansour Abdul Rahman Al-Rachidi, Social Factors Affecting the 
Perpetration of Crime in Jordanian Society from the Perspective of Convicts in Correction and 
Rehabilitation Centers, Studies, Humanities and Social Sciences, Deanship of Scientific 
Research and Quality Assurance, University of Jordan, Jordan, Volume N° 43, Supplement 
N°5, 2016, p 2131. 
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The pivotal role that parents play in guiding their children shows its 
manifestations through their educational level, as it is within this level that they 
work to push their children to school and not to the street, knowing that the 
school is an educational institution1, It assumes a missionary role by teaching 
them the foundations of science and education, and teachers work with their 
experience in valuing the mental and educational capabilities of children and 
directing them to better levels, in preparation for university studies that are 
considered final before entering the world of work. 

In the event that one or both of the parents has a low level of education, it 
may contribute to pushing the children away from the field of education thinking 
that it is not a priority in the lives of his children, which would push them to the 
street and there they may get lost in the cycle of crime and get out of parental 
control. 

In this aspect, the Algerian legislator was keen on the necessity of directing 
children towards primary education, which is considered compulsory, and 
parents bear responsibility in the form of their negligence regarding the 
education of their children, this is what was indicated in Article two of the 
executive decree specifying the provisions related to compulsory basic 
education and the necessity of enrolling their children in schools, as it states: 
"Parents or guardians must register children upon reaching school age in the 

basic school of their geographical district…"2. 

  The legislator also entrusted the Director of Education with the necessity 
of notifying the Public Prosecution Office of violations related to a student’s 
repeated and unjustified absences, which was referred to in Article 11, which 
states: “In the event that students’ repeated and unjustified absences are 
recorded for a period of one semester despite the provision of the excuse 
stipulated in Article 10 above, The state director of education informs the public 
prosecutor of any shortcomings...". 
B- The role of academic failure in criminal behavior and the 
legislation's treatment of the phenomenon. 

Ensuring that family members continue their education to reach the highest 
levels is something that may not be achievable for parents or children due to 
certain circumstances, which has negative repercussions that may cause children 
to drift towards crime to fill the void created by school dropout. 

A study by the regional group of the National Gendarmerie in Algiers 
warned of the phenomenon of school dropout, stressing that most juvenile 

                                                            
1 Rafika Ikhlef, The cultural level of the family and its impact on the children’s academic 
achievement, Al-Hikma Journal for Educational and Psychological Studies, Al-Hikma Center 
for Research and Studies, Algeria, Volume 2, Issue 4, 2014, p 193. 
2 Executive Decree N°10-02, of January 4, 2010, defining the dispositions related to 
compulsory basic education, Official journal, N° 01, of January 6, 2010, p 5. 
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delinquents involved in committing criminal cases in society are of middle-level 
education who were affected by the phenomenon of early school dropout and the 
closure of the doors of education and vocational training in front of them, due to 
either their young age that is, they have not reached the age that allows them to 
practice training in the disciplines they desire, in addition to the fact that the 
required level of specialization does not match their educational level. 
    During the years 2010, 2011 and 2012, it was recorded that out of 11,556 
crimes examined by the gendarmerie units in the capital, 4,487 crimes were 
committed by the segment of people with a limited educational level from 
primary, middle and secondary levels, who were not lucky to continue their 
academic career and were victims of school dropout on the one hand, and lack 
of sponsorship On the other hand, this phenomenon had a significant impact on 
the high rate of delinquency, and the same study indicates that among the 
delinquents of those levels, juveniles who left school at the intermediate level 
are the most delinquent, as among the 4487 crimes they committed the category 
of people with limited education, 2485 crimes committed by those with a middle 
education level, followed by the category of primary education level with 1514 

delinquents, then secondary education who were involved in 488 criminal cases1. 
The phenomenon of school dropout is considered an educational and social 

problem, as it transforms individuals into unproductive illiterates, or into 
perverts and spoilers, forming gangs of robbery and criminality that destabilize 

society2. 

Academic failure in many cases is considered a direct cause of 
criminalization, in light of the lack of alternatives such as employment, training 
or direction, and therefore the state had to take care of this category through 
financial and moral sponsorship for them through many programs and framing 
them and exploiting their energy instead of the trend to suppress them as 
criminals, because prevention Than crime is better and less costly than 
repression. 

In the face of this situation, the Algerian legislator tried to rectify the 
situation and recover those who failed to complete their academic path, in order 
to avoid the negative effects of school dropout, so the solution came in the form 
of professional formation of this category and preparing them to enter the world 
of work through their formation by specialists for a certain period, and the end 

                                                            
1 Nawara Bachoush, 4,000 crimes committed by elementary and middle school students, an 
article published in Al-chorouk Daily newspaper, January 28, 2013, Al-chorouk website 
www.echoroukonline.com, visit date june 06, 2021, at 19:13. 
2 Houaria Hajj Ali, The phenomenon of school dropout in the Algerian educational institution, 
Educational Journal, Laboratory of Renewal of Research in Teaching Arabic in the Algerian 
Educational System, Faculty of Letters, Languages and Arts, University of Djilali Liabes, Sidi 
Bel Abbes, Volume 6, Issue 4, December 2019, p 187. 



  

Revue Académique de la Recherche Juridique RARJ
 

840 Volume 13, Number 02-2022. 
AISSAOUI Adel, LEMOUCHI Adel, "The role of Algerian legislation in 
protecting the family from crime", pp.824-841.

 

P-ISSN : 2170-0087  
E-ISSN : 2588-2287 

of this process by granting them Certificates proving that they have undergone 
training in various fields that are compatible with the demands of the labor 
market, which was indicated by Article Eleven of the Directive Law for 
Vocational Training and Education, which clarified the purpose of vocational 
education, stating: “Vocational education aims to prepare for the practice of a 
profession or a group of professions. To qualify for a vocational training that is 

an extension of the branch followed1. 

Conclusion: 
The family, as the basic cell in the formation of society, has an active role 

in the upbringing of the individual who should be useful and positive. However, 
its role also appears central in the graduation of professional criminals if it 
deviates from the goals entrusted to it through the presence of some factors that 
mortgage its reformist role and make it limited to education, and this is evident 
through the internal factors represented in the nature of human relations between 
its members, especially between parents and its impact on children and their 
behavior, as well as the relationship between spouses whose deterioration may 
lead to entering the world of marital infidelity, and also shows the contribution 
of external factors such as material and educational aspects in the advancement 
of the individual or penetration into the world of crime, because the economic 
and educational factors, the greater the decrease in the crime rate, the legislative 
treatment came in accordance with each case through prevention and deterrence, 
especially the allocation of heavy penalties for assaulting the family system, and 
trying to find solutions related to improving the standard of living for the family, 
and reconciliation of spouses as well as trying to address school dropout, 
however, all these legislative measures remain deficient and need to be 
reconsidered and updated with what is being done, the most important results 
and the most important suggestions can be reached, according to the following: 
First: the most important results. 
1- The strength of family relations helps to reduce delinquency in criminal 
behavior, and in turn, its deterioration leads in many cases to criminality due to 
many problems and neglect, for that the Algerian legislator deliberately through 
the family law to clarify the rights and duties of each individual in order to 
preserve the family cohesion of the society away from crime. 
2- The economic factors of the family affect the formation of the criminal 
thought of the individual because of the need that drives the behavior of crime. 
Therefore, the Algerian legislator worked to try to keep the individual away 
from need through social housing programs and job positions, in addition to 

                                                            
1 Law N° 08-07, of February 23, 2008, containing the directive law for vocational training and 
education, Official journal, N° 11, of March 2, 2008, p 5. 
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creating development programs based on various formulas for emerging 
institutions. 
3- The family is affected by the educational and cultural level of its members, as 
the higher the level of its members, the greater the reason for committing crime, 
and the reason for this is good guidance and education, and the Algerian 
legislator deliberately imposed basic education and punished parents who failed 
in educating their children, and made vocational training an alternative to the 
academic failure in preparation for their entry into the field of work. 
Second: the most important proposals. 
1- Serious work should be done to highlight the role of the family in reducing 
crimes through continuous awareness through holding seminars and media days 
for specialists in this regard, including judges, media professionals, 
psychologists, and imams. 
2- The state should provide real support for needy families through in-depth and 
real investigations, allocating respectable sums of money and subsidies that are 
sufficient for the need, and the need to update the conditions for benefiting from 
social housing, especially the minimum wage, which is an exclusion condition 
for many who actually deserve housing. 
3- The necessity of psychological accompaniment for family members, 
especially minor delinquents, and an attempt to retrieve them from the maze of 
crime before they actually enter it, by activating the role of mosques and 
psychiatric clinics in order to provide realistic solutions, and in return legislating 
deterrent laws to punish criminals against individuals and the state. 
4- It is better to overcome investment procedures related to youth projects, 
accompany them effectively away from bureaucracy, facilitate entry into the 
field of vocational training, activate the real role of the school and make it more 
social, train teachers in the field of educational psychology, and punish parents 
of minors who neglect the education of their children, and their formation in the 
field of education. 


