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Formalism is a restriction of contractual will in business contracts
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Abstract:

It is true that the will has the greatest authority in forming contracts and
arranging their effects in general, and that the principle in concluding
dispositions and contracts is consensual, which is done by announcing the will
and pairing it with another without the need to pour it into a specific mold.

However, the intervention of the legislator in regulating many business
contracts by imposing a set of formal and procedural rules - although these
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contracts require speed, credit and simplification of procedures - restricted the
role of the will in creating contracts, so consent alone is no longer sufficient for
the validity and enforcement of these contracts, as formality has become a
necessary condition for the establishment of contracts. These contracts and legal
actions in general and their validity are similar to the company contract, the
insurance contract, the sale contract of the commercial store, the mortgage
contract ... etc., given their importance in supporting confidence in commercial
transactions and protecting rights.

of the formalities that are essential, the existence of the contract depends
on its existence and its validity, such as the formality of writing, and some of
them are those that do not result in the invalidity of the contract or the disposal,
but rather make it defective and limit its legal effect - the formality of legal
publicity
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