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Abstract:

One of the financial examples that is being considered today in commercial
transactions, especially commercial loans, and is used as collateral by banks
and lending institutions, is the mortgage of movable property, and Afghan
transaction banking accepted it. While Islamic jurisprudence prohibits the
transaction of perishable goods, Afghan civil law considers the existence of a
contract against a specific object as a condition for the reliability of a contract.
Therefore, checking the validation of such assets is very important to respond
to the coming questions: Is it possible to accept the credit of such property in
the Afghan legal system? If not, what can be the basis of admitting such type of
collateral in the law of mortgage of movable property in banking transactions?
Answering these questions is the goal of this article. This article researched the
jurisprudence and legal texts analytically to point out the nature of the contract.
The result of the research shows that in Islamic jurisprudence, the invalidity of
perishable things is not unconditional but is limited to the situation in which
there is an element of deception with the imposition of special restrictions and
conditions, which deception If not, according to jurisprudence and legal
provisions, there will be no obstacle to its transaction. However, acceptance of
such a thing seems to be ruled out at first glance.

Keywords: validation, future assets, ghurar, liquidation.
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