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The impact of the repeal of article 39 of the Algerian family law on
the guardianship system

Fazouziad@gmail.com « jihall ¢ jihall dxals (ool 4y,

2022/06/06 :Jall i g i 2022/05/08 :JEall $5 gl 2022/01/10 :JGall Jloayf g
toadlal)

oo goiall Ciise liy sl e LIS Jlal 501 (553 39 salall gyihall ¢ il o) ()
Lty o)l leag )l dagil) Aol i (Ao iy 4l aas ol i ) gsaslls 4l 2w (sl
OsSs Lald s aag il aaY cudly Gy ajiiall gl (e Ao gena alaB Aalgall f s 3 cAlilall
Aana lgngy a3 3 e@sial) o3a (e 130 Y B)uY) plsalia Al Culiy o 50 LAY a3l e Ll
O 5 Jr Al pa A Y ) 336 Bl o)) Le o LS (gl 138 Gageai (g5ad 5 (paan
Y L339 il elal) ol Gl (Bia e AY) e gl Lo st ) s liag Ll
Al et Aelua 5llaal) Tase GoSs Lo i Al 2 11)) 55 pually
Ol Gsia o) calsall 5yl el sdualidal) cilalgl)

Abstract:

The repeal of article 39 of the family code by the Algerian legislator in the 2005
amendment has asked a lot of ink about the legislator’s position on the husband’s
right to guardianship, but by referring to the text of the cancelled article, it
stipulates that the wife must obey her husband as head of the family, while the
guardianship regulates a set of rights that prove the spouses on the basis of
asymmetric complementary, so that one spouse has the right to be obligatory to the
other without proving his or her ideals, and the family law does not prove to him. It
is devoid of them as we find these rights enshrined in the content and content of its
texts, And the article 36is not contrary to the guardianship, but its needs to
determine the rights of the spouses to the other, so repeal of article 39 does not
necessarily mean the abolition of guardianship, which appreciates what enshrines
the principle of equality in the drafting of legal texts.
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