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The Armenian Massacre case: an important legal legacy that did not
obtain a fair prosecution
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Abstract:

The deportation and killing of the Armenians by the Ottoman authority was not
only a historical issue, but rather an important legal practice in international
criminal law, on the occasion of it we knew the first use of the term "crimes against
humanity" , and a fact that preceded to criminalization of genocide, but we ask the
following question in this study, can we criminalize actions that existed before to
existence of the legal rule of criminalization, or is there a previous legal basis for
the Armenian issue that can be used when determining legal responsibility.
Keywords :The Armenian Genocide; the Treaty of Stefano; the Treaty of Lausanne;
crimes against humanity; Martins' clause.
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@ See: The United nations war crimes commission: "Information concerning human rights arising from trials
of war criminals"”, (E/CN.4/w.19), 15 may, 1948, pp.7-13.
@ See: Mr. B . Whitaker: "Revised and updated report on the question of the prevention and punishment of
the crime of genocide™, ( E/CN .4/Sub .2/1985/ 6), 2 July 1985, pp.19.
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See: Michael J. Bazyler & Rajika L. Shah: "The unfinished business of the Armenian genocide: Armenian
property restitution in American courts”, Vol. 23, 27_FEB, 2017, pp.224-258.
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See: Gabrieile simm: "The Paris Peoples' Tribunal and the Istanbul Trials: Archives of the Armenian
Genocide", Leiden Journal of International Law, Volume 29, Issue 1March 2016 , pp. 245-268
e
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ladasg 5o o1 aall (10 ulell 02020 (Alad¥l Slalyudd il 5850 Blme § ssdide ummy <"Audenyls &l (1923
) Nadya Movsisyan: “Legal Claims for the Armenian Genocide”, Master's thesis of the program "Master of
Laws", Faculty of Law, Ghent University, 2016-2017, p. 19.
® See: The Preliminary Peace Treaty of San Stefano, signed on March 3, 1878, between Russia and the
Ottoman Empire.
® The Cyprus Convention, signed 4 June 1878, between the United Kingdom and the Ottoman Empire.
al=ll (54 suall 2010 Byuadl ol Alme § sedde camy MLillasyy CaBgag Buka ) ZodI" tan Fad Jowoy . 1ylad)
Lacaig 12340 (1

(10)

M The Treaty of Berlin, signed 13 July 1878, between the United Kingdom, Austria-Hungary, the French

Third Republic, the German Empire, the Kingdom of Italy, the Russian Empire and the Ottoman Empire.
2 Nadya Movsisyan: op.cit, p. 19.
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19 See: France, Great British and Russia joint declaration, may 24, 1915, Posted on: (date of visit

5/5/2020):
https://www.armenian-genocide.org/Affirmation.160/current_category.7/offset.50/affirmation_detail.html
par Aram kuiumjian: "the Armenia genocide: International legal and political avenues for Turkey's
responsibility”, article, 41 R.D.U.S., 2011, p272.

7 \ahakn N. Dadrian: "Genocide as a Problem of National and International Law: The World War |

Armenian Case and Its Contemporary Legal Ramifications", The Yale journal of International law, Volume
14, Number 2, Summer 1989, p.262.
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1% See: Dr. Tessa Hoffman: "Annihilation, Impunity, Denial: The Case Study of the Armenian Genocide in
the Ottoman Empire (1915/16) and Genocide Research in Comparison™, Lecture, University of Tokyo, March

27 2004, p.12; William A. Schabas: "Genocide in International Law the crime of crimes", published by the
press syndicate of the university Cambridge, united kingdom, 2000, pp.15-23.
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See: Melanie Altanian: "Archives against Genocide Denialism?", Working Paper, Swiss Peace Foundation,
2017, pp.7-10; Morten Bergsmo, Cheah Wui Ling and Y1 Ping: "Historical Origins of International Criminal

Law", Volume 1, First published, TOAEB, Torkel Opsahl Academic E Publisher, on 12 December 2014,
p.386

@) See: Melanie Altanian: op.cit, pp.10-12.
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Armine Movsisyan: "Genocide: Reconciliation and punishment”, Master's thesis, Faculteit

Rechtsgeleerdheid Universiteit Gent Academiejaar, 2012-13, pp.20-21; V. N. DADRIAN, "The History of the
Armenian Genocide: Ethnic Conflict from the Balkans to Anatolia to the Caucasus"”, New York, Berghahn
Books, 2004, p. 308-311.
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See: Vahakn N. Dadrian: op. cit, pp.304-306.
@7 See: Ibid, pp.293-296.

% see: Vahakn N. Dadrian: "The Turkish Military Tribunals Prosecution of the Authors of the Armenian

Genocide: Four Major Court-Martial Series”, Holocaust and Genocide Studies, VII, 1997, p. 32; NESHAN
MINASSIAN: The Armenian genocide: "International law and the road to recovery"”, dissertation is
submitted for the degree of LLB of Brunel University - 2008, p.26.
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% gee: William A. Schabas: op cit, p.21; Vahakn N. Dadrian:"Genocide as a Problem of National and

International Law: The World War | Armenian Case and Its Contemporary Legal Ramifications", op. cit,
pp.284-286.
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% Vahakn N. Dadrian:"Genocide as a Problem of National and International Law: The World War |
Armenian Case and Its Contemporary Legal Ramifications", op. cit, pp303-304.

9 |bid: pp.303-304.
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el dd) Aogeax (1990 9 1982 & uSTy 1975 18l e &i) 108 (2015 Liw uSTg 2007 BIALY] L) Ll
28Ty 2005 ol el 2iw) :Lalll o 2001 5 1998 :opzindl I uSTy 1915 :caliey) diw) Ludys (2017 Calie¥) 4iw)
(2019 CalAe! L) Lt (2019 i uSTy 2000 :dlic¥) diw) Loyl (1996 1Y) di) :0iLigdl (2016 :diw

Jaidsa (2015 181N L) 17 9meuSs] (2000 :diw uSTy 1997 :BlAe¥! di) :olad (2005 181N L) 1Ll grd
(2005 CalAeYl &) clailys (2015 CBlACYI Hiw) glsgsly (20185 2015cniiadl M5 uSTy 2004 :cdlicY] diw)
2w (LSliglu (2015 5 2005 9 1995 Slgiadl M5 uSTy 1915 Blac¥! &iw) tlewsy (2019 Calie¥) diw) :JLaspl
2015 ol el diw) 1L yga (2003 ol ie¥! Lise) tlysgao (2010 Lise aSTig 2000 ol e Hiw) syl (2004 b1 7cY]
(2004w uSTy 1965 BIAY! L) :gls gl (2019 BIAY Liw) &S a¥ sumall @Yl (2020 2uw § STy
2015 diw aSTsy 2000 bl AcY! diwd oSslall el (2005 BlACY! diw) g 5id
See: Armenian National Institute: "countries that Recognize the Armenian Genocide™, On the following link
(date of the visit 7/5/2020): https://www.armenian-genocide.org/recognition_countries.html
@ See: SIXTY-SIXTH CONGRESS. SESS. I. CH. 32. 1919 August 6, 1919; : S. RES. 359. Senate Resolution

359, In the Senate of the United States, May 11, 1920; Day of Recognition for the Armenian Martyrs, Bill
Number 17.752 , March 26, 2004.; Uruguay Senate and House of Representatives Resolution: Day of
Remembrance for the Armenian Martyrs, Law No. 13.326, April 20, 1965; Denmark Parliamentary
Resolution: V 54 About the Armenian Genocide, May 12, 2015.

“ France National Assembly Law: Adopted Text no. 140, May 28, 1998; France Senate Law: N°22 SENATE

REGULAR SESSION OF 2000-2001, November 7, 2000; Brazil Federal Senate Legislation:
REQUIREMENT N°550, OF 2015, May 21, 2015; Italian Chamber of Deputies: Risoluzioni Allegato A
Seduta n. 813 del 17/11/2000, Testo Aggiornato al 27 nov. 2000; Testi Allegati all'ordine del giorno, della
seduta n. 160 di Mercoledi, 10 aprile, 2019; Portugal Parliamentary Resolution: In evocation of the victims
of the Armenian genocide of 1915 , Vote of Weigh No. 819 / XIlI, April 24, 2019; Poland Parliament
Resolution, Memo # 3918, 19th April 2005; Parliament Passes Resolution on Armenians' Mass
Extermination in Ottoman Empire in 1915-1922 Period, Posted on the following link: (date of the visit
5/8/2020): http://www.bta.bg/en/c/DF/id/1065011; Denmark Parliament Resolution: Proposal to adopt V 26
About the Armenian Genocide, January 26, 2017; Chile Senate Resolution, Text of the Chile Senate
Resolution Recognizing the Armenian Genocide, Adopted June 5, 2007; Asamblea nacional de la Repiblica
bolivariana de venezuela, Acuerdo, No. A-56 14/7/05, Gaceta Oficial: N°38.230 del 18-07-05; La Chambre
des Deputes, considérant que I'annee 2015 marque Le centenaire du genocide arrnenien perpetre per
I'Empire ottoman, April 15, 2015; Diet of the Lithuanian Republic The Resolution, About a recognition of a
genocide of the Armenian nation, Vilnius 2005-12-15, December 15, 2005; (45) Czech Republic Parliament
Resolution: Czech Parliament Resolution on the Armenian Genocide, April 25, 2017; : Tweede Kamer Der
Staten-Generaal: Vergaderjaar 2004-2005, 21 501-20, Europese Raad, 21 December 2004; Tweede Kamer,
vergaderjaar 2014-2015, 34 000 V, nr. 64; Tweede Kamer, vergaderjaar 2018-2019, 32 623, nr. 263; See:
Syrian Parliament unanimously recognizes Armenian Genocide, Posted on the following link: (Date of visit:
5/8/2020):
http://www.panarmenian.net/eng/news/277901/Syrian_Parliament_unanimously_recognizes_Armenian_Gen
ocide

% Russia Duma Resolution, Resolution by the State Duma of Federal Assembly of the Russian Federation,

April 14, 1995; House of Commons Resolution: Allotted day-Inhumanity of people to one another, Canada,
April 23, 1996; Canada Senate Resolution, Debates of the Senate (Hansard), 1st Session, 37th Parliament,
Volume 139, Issue 124, Thursday, June 13, 2002; Switzerland (Helvetic Confederation) National Council
Resolution: 02.3069 - Postulate, December 16, 2003; Argentina Senate Resolution: Number of Resolution:
1554/92, S-92-1554: Losada., May 5, 1993; Argentina Senate Resolution: Bill Number: 664/03, Declaration,
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S-664/03, August 20, 2003; Argentina Senate Declaration, Bill Number: 571/04, DECLARACION, S-
0571/04, March 31, 2004; (46) Slovakia National Council Resolution, Resolution of the Parliament of the
Slovak Republic, N. 1754/2004, November 30, 2004; Sweden Parliament Resolution, March 11, 2010 :
Posted on the following link (date of  visit  5/5/2020): https://www.armenian-

genocide.org/Affirmation.414/current_category.7/affirmation_detail.html; Congress of the Nation, "That

declares the Interest of this honorable chamber of senators, and recognizes the Armenian genocide",
October 29, 2015; H. Res. 296, October 29, 2019; 116 TH CONGRESS, 1ST SESSION, S. RES. 150, APRIL
9, 2019.

“) Deutscher Bundestag: Erinnerung und Gedenken an den Volkermord an den Armeniern und anderen
christlichen Minderheiten in den Jahren 1915 und 1916, Drucksache 18/8613, 31.05.2016.

@ petreffend Gedenken anlasslich des 100. Jahrestages des Genozids an den Armeniern im Osmanischen
Reich ,Parlamentsklub der Osterreichischen Volkspartei Dr. Karl Renner-Ring 3, 1017 Wien.

“)ceren Sedef Eren: "Criminalizing the denial of the so-called Armenian genocide and its examination

under freedom ofexpression”, a Dissertation Submitted to the Brussels School of International Studies
Department of Law at the University of Kent, Brussels, 2016, pp.30-31.

9 See: Cyprus criminalizes denial of 1915 Armenian genocide by Turks, Posted on the following link, the

date of the visit (7/5/2020):
https://www.reuters.com/article/us-cyprus-armenia-turkey/cyprus-criminalizes-denial-of-1915-armenian-
genocide-by-turks-idUKKBNOMTO0YS20150402

&Y william R. Pruitt: " Understanding Genocide Denial Legislation. A Comparative Analysis ", International

Journal of Criminal Justice Sciences, Vol 12, Issue 2, July — December 2017, pp.270-283.

2 Ceren Sedef Eren: op,cit, pp.30-31.

) See: Digest of the European Court for Human Rights jurisprudence on core international crimes,

EUROJUST, Johan de Wittlaan 9, 2517 JR, The Hague.

&9 See: https://www.congress.gov/bill/114th-congress/senate-bill/2763

&) us Military Tribunal Nuremberg :"KRUPP Trial", Judgment of 31 July 1948, Vol. IX, p.14: On the

following link: http://werle.rewi.hu-berlin.de/KRUPP-Case%20Judgment.pdf

(56)Reports of 1.C.J: "Corfu channel: Individual Opinion By Judge Alvearez", April 1949, p.45, On the

following link: http://www.icj-cij.org/files/case-related/1/001-19490409-JUD-01-01-EN.pdf.
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