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Abstract:
The formation of the commercial company contract means the direction of the
parties’ will to agree on all essential issues in accordance with the consensual
rule, which is known as the principle of contractual freedom. The will has the
greatest authority in the formation of the contract in terms of method and
amount and in the eftects that result from it, rather in all legal ties, even if they
are non-contractual. In front of the principle of contractual freedom in
exchange for reducing the intensity and severity of the peremptory texts, so that
the discussion of the jurists shifted from a dedication to contractual freedom to
1ts scope.
Keywords: contractual freedom; will; commercial company; legislative

intervention. jus cogens, public order
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