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The constitutional Amendments in Algeria from
the Partial to the Global Constitutional Reforms
-A study to the Reform Procedures and its Content
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Summary

A constitution is the supreme law of a political community. It is a set of fundamental legal rules according to which the
state and the ruling regime are organized, and the public authorities and their terms of specialization and the relationship
between them are defined. In addition, human rights and freedoms are identified besides the means of assessing the
protection of these rules, whether mentioned in the constitution with its formal sense, or in any other source of the
constitutional law, even if it is customary legal rules.

Any state necessitates a constitution in order to organize the relationship between the ruler and the ruled. In fact, the
rulers are required to get access to authority and practice power within a certain framework set by the constitution.
In turn, the individuals exercise their constitutionally-approved rights and freedoms that are immune from being
violated by the ruling authority. This has made the constitution as a mechanism through which power and freedom are
reconciled.

Laying down a constitution was one of the fundamental tasks that were assigned to the National Constituent Assembly,
which was immediately elected after the Independence. It approved the constitution project of 1963. The latter was
agreed on by the people’s referendum on September 08, 1963. Then, it was followed by several constitutional stipulations,
most notably those issued in 1976, 1989 and 1996.

Beside the various adjustments addressed to the constitutions of 1976 and 1996, Algeria has noticed four full
constitutional provisions since its Independence. It is something attractive to through an eye on if compared to the
democratic states’ experiences where they experience constitutional stability, regardless of the partial reforms from
time to time, as for the case of the United States of America and France.

Once again, Algeria is preparing for a new constitutional amendment for the end of 2014. This time is meant to be
permanent, after benefiting from the constitutional experiences that have affected the country since Independence as
well as that successful ones in the democratic countries.

To shed light on the various constitutional reforms initiated by the President Abdelaziz Bouteflika on the 1996
Constitution since he took the presidency in 1999, in order to set a permanent constitution to the country, this paper
will firstly present the emergent and partial constitutional amendments to the 1996 Constitution. Secondly, we will try to
explore the procedures and the content of the upcoming constitutional amendment that seems it will be global this time.

Keywords: Algeria; Constitution; Constitutional amendment; Constitutional reform; Democratic transformation; Politica
reforms
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- Cf, Andeé Alen et autre, La Procédure de revision de la constitution,
Bruylant Bruxelles, 2003.
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26-Cf. ;Loi constitutionnelle n® 2008-103 du 4 fév. 2008 .

27-Cf., Rapport du Comité¢ de réflexion et de proposition sur la
modernisation et le rééquilibrage des institutions de la V¢ République.

28-Cf. Loi constitutionnelle n°® 2008-724 du 23 juillet 2008 de
modernisation des institutions de la V¢ République.
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- Cf, Anisse Salah-Bey - L assemblée nationale constituante algérienne,
in Maurice Flory ; Jean-Louis Miege (sous la responsabilité de) - Annuaire
de I’ Afrique du Nord - Centre national de la recherche scientifique - Paris,
Editions du CNRS, 1964, p.119.
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2_ Cf, Dendini Yahia, La pratique de la constitution algerienne du 23
fevrier 1989, edition Houma, p. 12.
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15 - « Que I’Algérie ait consommé quatre constitutions en a peine vingt
ans(de 1962 a 1996 moins la période de 11 ans ou Boumediene a régné sans
constitution) prouve bien a quel point le pays a été instable politiquement
et qu’il n’a toujours pas trouvé de solution durable au probléme centrale
des institutions », Khalfa Mameri, Les Constitutions algériennes, Histoire-
Textes, Réflexions, Thala Editions, 2008, p.7.
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Cf, Loi constitutionnelle n° 2008-724 du 23 juillet 2008 de modernisation
des institutions de la Ve République.
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-Cf, Khalfa Mameri, Les Constitutions algériennes, Histoire-Textes,
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