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Abstract:

The electronic arbitration system in the modern era is considered as a recognized method for
settling disputes in electronic commerce contracts, as it is in line with the freedom and
flexibility that this trade requires as well as escaping from the legal problems raised by the
legislative and judicial jurisdiction rules whose provisions differ from one country to another.
This system derives its legitimacy from the agreement that is Concluded between the two
parties, however, the privacy of consumption-related e-commerce contracts and what the
consumer needs in terms of a special protection report raised the problem of the extent to
which this agreement is acceptable in such contracts, especially in the light of the large
number of offensive sales that have become pushing the consumer to contract without
knowing or even discussing the terms contained in The contract, which made this agreement
described as arbitrariness on the part of the professional; accordingly, this study focuses on
the extent of the permissibility of the agreement on electronic arbitration in international
electronic consumption contract.

Key words : arbitration agreement. Electronic consumer contracts. Consumer. Offensive
sales. An arbitrary conditio

a8 g5l ¥

ISSN:2572-0082 Sl =) (A eaf daaly cAaubuadly Augilal cilud,alt 39 Aaall
129 -

EISSN: 2710-804X 2021 4 (01 :axd) ¢ 05 :alaal)




Chugy (Sagrna i@ g Liig sl INlginl) asie cilejlia dugudd LTS g sl ausal) (5lis)

- -

14l
e bl Al Cilasleall Linglsi€iy cVLa! Laslsi€ gm zleai¥ly Jall) ol S
colatl) il Lases ¥ Jolal) T 23S e planes Al eDlabeall dg S0 ) Jad) 2850
Pa e allall eladl poen e Goidiall g NI Allall & diagyee aladl € Cmaal Can
Blaill dgie e Lo oels B pale Lea Ly Lk Lpase Jilug bty clidle DU Jilgl) il
D) agie lglel b o Al A 5
gie daalill Cle)liall ana lgae ala)) dulgall 4 S LSV 258 ana 2L} aag
daldl dalal) die i (s 5eYl cayiie IS L) (saail) o alE (galall eliadll aay ol il
5] oo Lo acias agad) 038 ahal (8 daadindl) Al @3 o g Al daig ) dalail 39a]
Ay Lsed Blay goi G Bl B ol Loosag celly G elaadll ey JaSay ghal) bl
Dl Agilal) Al s asilal (53 ¢ g 51 akatll ol lgaal G (e OIS 20 0 cileliall
AlaessS i) 138 Gt 9l Las Aol Aplaal) dge cilelin diged Jlae 8 ledis ) Ll
Dla) agie dpagad o g Ang SN plaall agie e LU clejlall Jal ddy
Gyl dllgind) o s (@Y 13 Jie Joi len (53 Jen € CA <)l dulgall dug <)
4l 3 el Adlaad) Clilecal) auas e I 8 (06 130 4Blily 5 Lailatl) ABDa)) 038 & Cipnia
Ll 48 3
Clelia daguds A (g AN i) B g (A€ djee Jolatu (B Lea Wil
TPl b dalaial) duig S 8ylaill 2 ghe
asa ol A Jsasl Jal e coplial) il mgiall gouasall 13g] Liay b Lagl Sy
Eoagall gl dalaal) Cilipdail)
:alll) Adadl) Laciel LIKEY) 038 e LY Jal o
AOAKY) waatl) (3l aggha i Y callaal
s S aatl) 3l Cauyes sV g A

e STy r,:\S;IJ\ Gl Jag yd sl &)d\
@m\!\ Dlgin) aste alejlia z\yﬂ QQJJSSJ:J\ P:\SASS\ slad Z*M (S :%étm laall

ddgal)
Agael) DI dge b akatl) GLEY eoall) by Sl 5V ¢ 5l
Ag PN eDlgial] agie clejlia diged & 39 AN akatll o GlaY) dals) 1 S g
Al sal)

ISSN:2572-0082 Sl =) (A eaf daaly cAaubuadly Augilal cilud,alt 39 Aaall
130 -

EISSN: 2710-804X 2021 4 (01 :axd) ¢ 05 :alaal)




Chugy (Sagrna i@ g Liig sl INlginl) asie cilejlia dugudd LTS g sl ausal) (5lis)

AIASY) auSatl) 3l aggha 1Y) callaal
Y odign 3 cdieyd g pSN) Sanll Lgie adin Al ddall ddai g pSIYY B ey
il G o oSN akatll ) aledl palaiaV) cabaa claadll 45 e ghill 23 oSa
el e Y g ) alkatl) ) palal) plall ) G Legely Allal dunger <alyY)
e WY Dlsa (530 Adyra e S g el dileall jaad dagpd (e (3 98 Lo s
e asgie Oy (e MY Adgall Ly ASY) Dhginl) dgie clejlio Ligud A gAY akanll

(06 ) o8 adag s Ol 5 (OB 8 ) o sayem st o (sl ) (o i DA (e c3laY)

A ASIY) anatl) Bl it 1 gY) g Al

gl AL die 435S g S oSl Bl Cipny pald i ai () das Y
Bokia Bipaa 568 cgalall Sl (o myasn (Bl Y say cdalall GIHYg aclsil il pamdy
O sed ey 3 Lglladll 2SN ) ASLaY L Seal) gy oy A &g S Aaleal Cum (e L
(pgaSa 2y Joilly eliaill coalll (1o Wy (uaSae (o (paa gl e (Ao Y dale 8y9ua
deladll ) eoalll b agis o Jaa PO aSail) ) eoalll o agllal 5o

G dadll b GhLY) agany slaaiiar @ GlEY) @l o ah dall e dije Sl
221l DA e g Jainall gl agin 3150l cilejlal)

asl akanll Bl ¢ Joall (glail) aSanll adsal) Jljiaig¥) 09l e 1/7 salal) 4djig
B clan Al daamd) clejliadl Gan ol paes aSaill ) Shas o e bl o Glah
el Blal e o sy Loalan pe ol CulS Lailan (aase Al ADle iy Leguy Lan

2012 I dndall Gl gy cgindl dal) Slpie ¢ s AN aadll Aol dgiall cChpals Gob) —1
53 a

al) 530nl) daaladl s g Y Lilasll e wSatl 3 dniiall Cleba) il de an il ne il - 2
126 5a 20180 yeae (dpuSy)

131 ISSN:2572-0082 Sl — L) Al saaf daals cAsaliuadly A gila) iluadall A HY) daal)

EISSN: 2710-804X 2021 4 (01 :axd) ¢ 05 :alaal)




Chugy (Sagrna i@ g Liig sl INlginl) asie cilejlia dugudd LTS g sl ausal) (5lis)

"l akaill Gl bl Ll dnad) clehayl Gsl e 1011 sal) cadye S
drakaall e sgsii B gl prape dsnser ShLY) Jiy 53 2Kl Gl

Sk ¥ 3l (1) salad) & 2000 ud (3) pdy udacddll akail) gl abe LS
e ol las 85 clis A clejlia) pan o IS Aab ST il Gn GlE) o aSal)
Dly pSat Jayd Bgem b wSatll Blil 05 O gmag halad e ol ClS Aullan e 4053
2«daiia Gl gl die

ol 2001 dud 31 &) akaall Gals e 9 sl b abe 3@ ) gpdal Ll
Capeaill éllyy (53 (9lie¥) o el (adsll V) aatl) e U1 Gsma ¥ " 4l e T
Bkl L Gom ¥ 3 Bilesall 8 2Tl gns Yy cdigia b

e 1442 53l 6 A e paill DA e asaill Gl e 8 il g il Ll
rad e 251 Gl 8 2011 die b jaleall asuyal) s Aaeall Luiaall ClelnY) 0538
cdaylie o) aan dayd IS 2Kl Gl Ay

G el ol ) o3 ol ST 1 die Gl slaties a3l Glisl g aSaill oyl
Ciady dejlie il sliaiies ajils (3 o8 aSail) ddajlias agiall o) Saall (3lan Lad Liw
4.pSaill lge liasly

A5 21 g Aty dad) lehaY) G5l Gacidly 2008/02/25 b #y5all 09-08 43, osilall - 1
Ah)lie) (& Baalg Bygea Jo alaill Chipad puad B (giihall gdall O aa saldl o3 ehyiind Pla (e 91 (a
el sl By Ly Cun aanll Gl Gy (aSaal

tedgall e g UM ~lie 2000 L (3) pd) udasaddl) aSasll (gil8 - 2
/https://magam.najah.edu/legislation/12

2020/09/02 adsall 85L) )l
tedsall o g O # e 2018 8 adluasts 2001 plad (31) ) S,V akatll (536 — 3
https://althunibat.com/ar/%D9%82%D8%A7%D9%86%D9%88%D9%86-

%D8%A7%D9%84%D8%AA%DE%AD%D9%83%D9%8A%D9%85-
%D8%A7%D9%84%D8%A7%D8%B1%D8%AF%D9%86%D9%8A

2020/09/02 adsall 35L) )l
. Art.1442 : «La convention d'arbitrage prend la forme d'une clause compromissoire ou d'un

compromis.

La clause compromissoire est la convention par laquelle les parties a un ou plusieurs contrats
s'engagent a

Soumettre a I'arbitrage les litiges qui pourraient naitre relativement a ce ou a ces contrats.

Le compromis est la convention par laquelle les parties a un litige né soumettent celui-ci a
I'arbitrage .

NOTA : Décret n° 2011-48 du 13 janvier 2011 article 3 1° : Ces dispositions s'appliquent
lorsque la convention d'arbitrage a eté conclue apres le 1er mai 2011./.
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4-Art.1443: « A peine de nullité« la convention d'arbitrage est écrite. Elle peut résulter d'un
échange d'écrits ou d'un document auquel il est fait référence dans la convention principale.»

NOTA : Décret n° 2011-48 du 13 janvier 2011 article 3 1° : Ces dispositions s'appliquent
lorsque la convention d'arbitrage a été conclue apreés le ler mai 2011.
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-Art :2061 La clause compromissoire doit avoir été acceptée par la partie a laquelle on

I'oppose, a moins que celle-ci
n'ait succédé aux droits et obligations de la partie qui I'a initialement acceptee.
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Lorsque l'une des parties n'a pas contracté dans le cadre de son activité professionnelle, la
clause ne peut lui

étre opposee.
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