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Abstract: The principle of contracting according to the Algerian law is the
consensual principle, since matching two wills is sufficient to the establishment of
a contract. Since the real estate sale contract is among the main and important
legal practices in the practical field, the Algerian legislator via imposing a certain
formality for its conclusion restricts it.

This formality concerns the obligation to edit the contract in an official paper and
by legally qualified persons, so when the contract of real estate sale requires the
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official form to be held, this letter applies also to the promise to sell real estate,
according to the provisions of the article 71 paragraph 2 of the Civil Code.

It is evident that the official form required by the legislator in the promise to sell
real estate is a cornerstone of the contract, in addition to the general corners, its
failure entails the nullify of the contract, so the latter is imposed in order to reduce
the evasion of the promisor and his return to the promise, as well as the
preservation of the promise rights throughout the promise period, and that is
through granting him an executive bond that enables him to go to court for issuing

a judgment that serves as the final contract to be concluded.
Key words: Promise to sell real estate, official document, notary, nullity.
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