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Legal provisions for the combination of the employment contract and the
membership of the boards of a joint stock company In Algerian legislation
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Abstract: The Algerian commercial law allows members of the councils of a joint-stock
company, whether the council of administration, the council of directors or the supervisory
council, to combine their membership in the council and conclude an employment contract
with the company. That is, he is an employee of the company and at the same time a
member of one of its councils. This situation may result in a conflict of interest. For this
reason, this research aims to clarify the legal provisions for this combination, by defining
the scope of application of these provisions and the conditions necessary for their validity.
The study concluded the necessity to reconsider the provisions of combining the
membership of the board and the work contract, in order to be compatible with the rules of
governance of joint stock companies.

Keywords: A joint stock company; council of directors; combination of functions;
effective employment contract.
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1/ Les ouvrages:

- Casimir (J.-P), Le mémento de la société anonyme, Groupe Revue Fiduciaire,
Paris, 10¢ édition, 2011.

- Guyon (Y.), Droit des affaires, Tome 1, Droit commercial général et sociétés,
Economica, Paris, 12¢ édition, 2003.

- Merle (Ph.), Droit commercial, Sociétés commerciales, Dalloz, Paris, 15¢ édition,
2012.

- Mestre (J.) et Pancrazi (M.-E.), Droit commercial, LGDJ, Paris, 25¢ édition, 2001.
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- Ripert (G.) et Roblot (R.), Traité de droit commercial, Commercants, Actes de
commerce, Entreprise commerciale, Fonds de commerce, Sociétés commerciales,
par M. Germain, LGDJ, 18%™ éd., 2002.

2/ Les articles :
- Aribi (1), Le cumul d’un mandat social et d’un contrat de travail dans les sociétés
anonymes, Rev. Tunisienne de droit 2001, p. 1.

- Auzero (G) et Ferrier (N), Cumul d’un contrat de travail et d’'un mandat social,
Dalloz sociétes 2010, p. 9.

- Bureau (D), Administration, Statut des administrateurs, J.-cl. Sociétés-Traité
2012, fasc. 130-30, par M. Roussille, p. 11.

- Monnet (J), Sociétés anonymes, Conseil d’administration, JCP com. 2010, fasc.
1377, par D. Gallois-Cochet, p. 20.

- Petit (B), Cumul d’un contrat de travail et d’un mandat social, Rép. Sociétés,
Dalloz, Recueil V, Contrat de travail, p. 12.
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