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The Role of Compulsory Licenses in Fighting Epidemics (Covid-19) as Case Study
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Abstract:

It is clear that the application fieldvis-a-vis the theory of the autonomy of the will
principle has widened in several legal fields, whether at the national or
international level, which has enabled it to reach the patent medicine. Hence, it
influences in one way or another on the reconciliation between the public and the
private interest. In addition, as legislations often favour the private interest over the

interest public, this trend finds support on the generalization of invention patents
including those of drugs.
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Nevertheless, each rule has an exception. Provided that the outbreaks of epidemics
and dangerous diseases make the preservation of public health a top priority, it
allows the competent authorities to reduce the rights of the patent holder or to seize
them completely to face the danger that threatens public health in the country.
Noteworthy to mention that humanity may not have known - outside of a period of
wars- a danger more harmful than that until the Covid-19 pandemic.
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01)- Jean-Marc Salamolard «La licence obligatoire en matiere de brevets
d’invention, etude de droit compare » Libraire Droz Genéve lere édition.
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02)- Stéphanie NGO NBEM « I’intérét général et la protection des médicaments par
brevets dans les pays en développement » mémoire de DESS universit¢ ROBERT
SCHUMAN, STRASBOURG 2003

03)- Ruth Dreifuss « Santé publique, innovation et droit de propriété intellectuelle »
«La mine inépuisable de la découverte: la recherche initiale»  étude de
I’organisation mondiale de la santé OMS, ¢€laborée par: Mme Ruth Dreifuss ministre
chargé de la sant¢ dans le gouvernement suise1993-2002, Dr Raghunath Anant
Mashelkar PDG du conseil indien de la recherche scientifique, Professeur Carlos
Correa juriste et économiste et autres (rapport de commission publié¢ par I’OMS en
2006.
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