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Problems raised by conflict of laws in matters of custody;
(Comparative study in the light of the Arab legislation and jurisprudence in Algeria)
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Abstract
On the grounds that the responsibility of children falls on the parents during or after the
dissolution of the marital relationship and the impossibility of the presence of the parties in one
place to care for the child, and the selfishness between the spouses so the legislator must maintain
the interests of children after the disengagement of marriage, The Algerian legislator has drafted
legal provisions to assist him in his important and effective role at the internal level. The situation
becomes even more difficult if there is a foreign party in the conflict. Both parties have a law that
must be enforced. Both parties adhere to its law. However, there are legal provisions that protect
children's rights and ensure their care since birth. As well as the provisions of the provisions of
Article 26.3 of the Universal Declaration of Human Rights, which are considered to be in
compliance with the provisions of the Universal Declaration of Human Rights, Article 62 of the
Algerian Family Code, and most of the legislation of the Islamic countries, which are confirmed by
the jurisprudence of the Supreme Court., conflict of laws, the child's interest, protectionist
provisions for small.
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custody, conflict of laws, child welfare, protectionist provisions for the minor.
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® La Cour d’appel de paris a énoncé <<qu’en supposant admise la preuve de la nationalité algérienne de I’appelant et
de sa fille mineure , la loi algérienne de I’appelant serait effectivement seule appelée a régir le statut personnel de Fettah
Belaid et spécialement I’attribution , le contenu et le fonctionnement de la puissance paternelle a son égard,
conformément a la régle francaise du conflit de lois ; que , cependant les disposition de la loi frangaise , notamment les
article 375 et suivant du code civil , sont application malgré les disposition de la loi nationale pour une raison d’ordre
public francais , lorsqu’elles ont pour but d’assurer la protection du mineur en danger physique ou moral résident en
France ."
®La Cour d’appel de paris a précisé " que les mesures prises conformément a la loi interne francaise étaient provisoires
et que I’atteinte grave aux prérogative du pére ne pouvaient se perpétuer au de la du temps ou elle demeurait strictement
nécessaire a I’intérét de sa fille ."
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