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Abstract :

The necessity in its general meaning under public international law or in the
framework of international humanitarian law is considered one of the justifications
often used in the last centuries by international doctrine as a mean that permits the
violation of international law if opposing their interests. In this sense the application
of international law will be limited where the state’s interests are threatened; this
reality is rejected by the correct legal logic which recognizes the opposing state’s
interests. Indeed, the absence of international treaty which determines the limits of
recourse to the theory of necessity is the most important reason to this misuse of
international rules. The project of international law commission on the state
responsibility for wrongful acts defines this matter and shall be adopted by the
international bound law.

Key words :

Necessity, military necessity, humanitarian international law, circumstances excluding
responsibility under international law
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3 - Brahimi Youcef, op cit, p 87.
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