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Abstract:

This study aims to examine the subject of prior licensing for the
marketing of Islamic banking products in light of Algerian legislation, the
Algerian legislator has subjected it to special provisions under regulation No.
20-02, through which he requires compliance with a set of conditions and
procedures so that the competent authority could grant a prior license to
market Islamic banking products in banks and financial institutions through
Islamic banking windows.

The study concluded that the mechanism of prior licensing is a legal and
preventive measure taken by the administration responsible for banking
activity to ensure prior control over the conduct of Islamic banking and the
various banking operations relating to it, without being an obstacle to the
freedom of investment, and exercising this activity.

key words: Banking profession, Regulation the bank of Algeria, prior
administrative authorization, certificate of conformity, Operations of Islamic
Banking.
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"On peut en effet admettre qu’il s’agit d’un acte administratif revétant la
forme d’une décision unilatérale de caractére individuel, émis en principe
aprés habilitation expresse du législateur, soit par des autorités strictement
administratives, soit par des organes dépendant de ces derniéres, et a la
délivrance duquel sont conditionnés 1’exercice d’une activité ou la création
d’un organisme, aucune liberté, sinon potentielle, n’étant réputée exister avant
cette décision " (livet, 1974, p. 188).
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