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Abstract: Medical arbitration in the field of social security is
generally an Alternative method to resolve social security
disputes, in particularly those related to health status of the
insured in particular. In the event of a dispute between the
insured person on the one hand and the social security bodies on
the other, against medical decision issued by the Fund through a
request for a medical arbitration in accordance with the rules
and procedures established by Law No. 08/08 of 23 February
2008 concerning social security disputes.

It should be noted here that the Algerian legislator has
considered the use of medical arbitration as compulsory in all
medical decisions for the purpose of settling the dispute
amicably and internally within the social security funds. Before
claiming in at the competent judicial authority in all medical
decisions of whatever nature except for those related to
disability which is subject to special procedures as will be
described in this article.

This study aims to focus on the amicable settlement of
disputes, and put parties out of court settlements, to reduce

the cost and time and avoid complexity in such

procedures. Approach used in this study is based on a bilateral
plan, in the first part we consider the medial arbitration
procedures, in the Second part we deal with the legal effects
resulting from medical arbitration. Whereas we conclude to the
revision of the current law of social security treated above, in
order to give more efficiency on procedures used in matter of
medical arbitration.

Key words: Fund; Insured; Medical Decision; Medical
Arbitration; Doctor Counsel; Expert Doctor; Expert Report.
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¥ Xavier PRETOT, op.cit, p. 574, « Lorsque le différend qui oppose
I’organisme a 1’assuré, reléve du champ d’application de la procédure
d’expertise médicale, celle- ci revét, en revanche, un caractére obligatoire ».
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* Tayeb BELLOULA, Sécurité sociale : La réparation des accidents du
travail-Maladies professionnelles, édition Dahleb , 1993. pp. 185-186.
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- Tayeb BELLOULA, Sécurité sociale : La réparation des accidents du
travail-Maladies professionnelles, édition Dahleb , Alger, 1993.

- Michel BUHL et Angélo CASTELLETTA, Accident du travail-Maladie
professionnelle, Delmas, 1 édition, Paris, 2000.
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- Jean- Pierre CHAUCHARD, Droit de la sécurité sociale, LGDJ, Paris,
1994.
- Jean-Jacques DUPEYROUX, Droit de la sécurité sociale, Dalloz, 12°™
édition, paris, 1993.
- Xavier PRETOT, Les grands arréts du droit de la sécurité sociale,
Dalloz, 2°™ édition, Paris, 1998.
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- Code de la sécurité sociale. Derniére modification le 01 janvier

2019 - https://www.legifrance.gouv.fr. Vu le 19/05/2019.

il Agria¥) Luald
sLilal) dagaall -1
a8 a3 2006 /05/10 Fmoby s laiay) 4d al) (sl Al ) 5 -
(vodda £ ) 336933
18 i) daSaa -2
IV 2aall Llall AaSadl dsa ¢ 2013/05/13 by £ U Aasaa ) 58 -
2014

117


https://www.legifrance.gouv.fr./

