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Abstract :

This study reviews medical error criteria in civil jurisprudence and
Islamic jurisprudence, in a comparative analytical approach, indicating the
points of agreement and difference and their role in drawing the scope of
civil medical liability. The first section shows the concept of medical error,
in civil jurisprudence and some related issues; as the theoretical and
legislative developments, and it displays it in the Islamic jurisprudence.
while the second section clarifies the criteria of medical error in the
jurisprudence of civil law; which lies in between general criteria and
specific distinction between the medical incident and the failure of
treatment. Then, it deals with the subject in the Islamic jurisprudence and its
related issues with indicating that has material criteria according to the
prevailing trend.
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2:J. penneau, Faute et erreur en matiére de resposabilité médicale, L.G.D.J, 1973,
P.220
% : Hoquet-Berg (s), L’erreur de diagnostic n’est pas toujours fautive, Cass. 1re civ.,
17  juin 2015, n° 14-19725, non publié au bulletin (F-D)
http://www.revuegeneraledudroit.eu/blog/2016/01/05/
*: ATunc,intervention au deuxieme congres international de morale
medicale,paris,1966, T.I , P.2
> :Finon (odile), Faute et assurance dans la responsabilité médicale, thése, paris,

1972, P.65.
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*: Paris, 17 Juin, D.1988.inf.rap, P.497. Note. penneau.
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2 Cass. Ire Civ. 7 Janv. 1997 : Gaz. Pal ,. 7-8 Fév. 1997, Flash juripr. P.32
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2 Cass. Tre Civ. 25 Fév. 1997, JCP 1997, ed.G.N°.11.
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- G.Viney et p. Jourdain, L’indemmisation des accidents médicaux : que peut faire
la cour de cassation, JCP, ed. n° 17, doc. 4016, P.182.
2 Ibid, P.181.
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-'S. Hoquet-Berg, obligation de moyens ou obligation de resultat & propos de la
responsabilité médicale, thése. Paris XII, 1995, N°26.
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- G.Viney et p. jourdain, op. cit, P.186.
2 Ibid, P.186.
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