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Abstract

Legal scholars argue that the establishment of administrative courts of
appeal reflects elevating the principle of two-tier litigation to the status of
a constitutional principle. However, this view is contested. The wording of
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Article 165, paragraph 3, of the 2020 constitutional amendment, which
states, "The law guarantees litigation on two levels," introduces ambiguity
regarding the legal value of this principle. Furthermore, some provisions
in organic laws, which have previously been subject to the scrutiny of the
Constitutional Court, violate the principle of two-tier litigation. Despite
this, the Court has not raised the issue of their unconstitutionality,
prompting questions about the legal status of the principle of two-tier
litigation in the Algerian judicial system.

On the other hand, the establishment of appellate courts within the
administrative judicial system seems to serve another purpose. This was
the primary reason for establishing similar courts in the French judicial
system: to reduce the backlog of cases and avoid the problem of slow
administrative justice. This aims to realize the right to a fair and swift trial
within reasonable timeframes.

Key words: Administrative appeal court, two-tier litigation, constitutional
principles, legislator's discretion, dilemma of slow administrative justice,
right to a fair trial.
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R. PERROT, Institutions judiciaires, 12e éd., Montchrestien, 2006, page 77.
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28 Jean-Marc Sauvé, La justice administrative au service de [’Etat de droit,

https://www.conseil-etat.fr/publications-colloques/discours-et-interventions/  date de
consultation: 03-01-2024, 20h00.
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30 Jean-Marc Sauvé, La qualité de la justice administrative, Revue frangaise

d'administration publique 2016/3 (N° 159), page 670.
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37 Christian BECHON, La crise de la justice administrative, La Revue administrative,
JUILLET AOUT 1992, 45e Année, No. 268, page 376.
38 Délai raisonnable de jugement, CE, Ass., 28 juin 2002, Garde des Sceaux, ministre de
la Justice ¢/ Magiera, Les grands arréts du contentieux administratif, 3e édition 2011,

page 111.
39 CE, Ass., 28 juin 2002, Garde des Sceaux ¢/ Magiera, n°239575.
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41 Délai raisonnable de jugement, op. cit. page 114.

42 Jean-Marc Sauvé, La répartition des compétences dans la juridiction
administrative,https://www.conseil-etat.fr/publications-colloques/discours-et-
interventions/ date de consultation: 03-02-2024, 21h00.
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45 ANNE Weber, Le juge administratif unique, nécessaire a l'efficacité de la justice?,
Revue frangaise d'administration publique, 2008/1, n° 125, pages 179 a 196.

46 Loi n° 2000-597 du 30 juin 2000 relative au référé devant les juridictions
administratives, JORF n°151 du 1 juillet 2000, page 3.

47 La justice administrative, des origines a aujourd’hui, https://paris.cour-administrative-
appel.fr/qui-sommes-nous/histoire-et-patrimoine/histoire-de-la-justice-administrative.
date de consultation: 01-01-2024, 20h00.

48 https://www.justice.gouv.fr/justice-france/lorganisation-cours-tribunaux/lordre-
administratif/juridictions-administratives-specialisees, date de consultation: 01-03-
2024, 21h30.

49 Christian BECHON, Op cit page 377.

50 Jean-Marc Sauvé, La répartition des compétences dans la juridiction administrative,
op. cit.

51 JACQULINE Morand-Deviller, cours de droit administratif, Monterestien,8eme
édition, Paris, 2003, page 43.
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