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Abstract:

Regional governance is based on a set of principles that are considered to be the
basis for the realization of an effective local governance, namely the principle of
accountability, the principle of transparency and, last but not least, the principle of
participation.

The mechanisms for citizen participation in the management of public affairs
take the form of formal mechanisms detailed in various legal texts, such as popular
representation and the consultation mechanism during public enquiries, and informal
mechanisms generated by field practice, such as the seats of the reasonable , such as
councils of wise men and neighborhoods committees, as well as the media, which
play an effective role in establishing the principle of participation. However, there are
several obstacles that stand in the way of activating the citizen participation in the
management of local public affairs process . There are obstacles at the level of the
legal texts and obstacles at the practical level that are reflected in the weakness of the
the means of citizen participation in local governance, in addition to the impact of the
crisis of administrative supervision.
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Introduction

Citizen participation in the management of local affairs now goes beyond the
periodic contribution that takes place at election time, to become a real and modern
contribution that is characterized by permanence, since it is based on supporting
elected local councils by providing opinions and experience that guide local officials
in drawing up the various development projects. The Algerian legislator has devoted
an entire section of the Communal Code to ‘Citizen participation in the management
of communal affairs’, setting out a number of mechanisms for participation, including
consultation with the various stakeholders, public enquiries, the right to information,
participation in meetings and access to the activities of the municipal People's
Council. This is the most important legal means of involving citizens in the
management of the municipal affairs .

The aim of the debate on this topic is to look at the embodiment and limits of
this recognized citizen participation in the laws governing local authorities, and to
assess the degree of its effectiveness in order to say that there is a willingness on the
part of the public authorities to move towards a participatory approach with standards
and rules that grant effective citizen participation, after it was recently stipulated in
the 2020 amendment to the constitution.

With this in mind, we will attempt to address the issue of the effectiveness of the
contribution of the new participation mechanism to the management of local public
affairs.

We will address this issue by looking at the rules governing citizen participation
in the management of public affairs (The first axis) and then highlighting the various
constraints that limit its effectiveness (The first axis).

Firstly: the Rules governing the participation of citizens in public affairs
management

Algeria is committed to establishing regional governance through the
contribution of civil society, which is intended to be as the closest to reality through
the participation of citizens in the management of their own affairs. We will therefore
attempt to define what is meant by participation and to set out the various
mechanisms involved.

1. A sense of participation in the management of public affairs

Regional governance is based on a set of principles that are the cornerstone of an
effective local governance, namely the principle of accountability, the principle of
transparency, and finally and most importantly the principle of participation.
Therefore, we will address the legal dedication to this principal , and then try to

provide a full definition of this principle.

1.1 the legal consecration of the principle of participation in the
management of public affairs
The legal consecration of the principle of participation in local governance is
reflected in the various legal texts that make up the legal system, starting with the
constitution, and then the legal texts governing regional authorities.
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A- constitutional consecration Second subtitle

The Constitution is the first legal text to formalize and legitimize the right of
citizens to participate in the management of their local affairs, and the constitutional
founder has enshrined this right in the various constitutions that have passed through
Algeria up to the latest amendment published on 30 December 2020, Y where
Article 16 explicitly affirms that the State encourages participatory democracy at
local authority level, particularly through civil society.

Article 19 also affirms that the elected council represents the basis for
decentralization and the place of citizen participation in the management of public
affairs.

B- Legislative consecration

The Algerian legislature in the laws of the municipality and the state, has
provided for the need to focus on participatory democracy and decentralized
management, taking into account all the details of municipal reform as an essential
area of local governance and development, the state is considered as an integral part
of the municipality in the area of the provision of local public services.

The legislative framework for citizen participation in the municipality is to be
found exclusively in Title 1l of Section I of the municipal Code, and the Algerian
legislator, in law No. 11-10 @, referred in Article 11 to consultation of the municipal
People's Council with citizens on all matters relating to development and planning
projects of any kind, and obliged it to take all measures to involve citizens in the
conduct of public enquiries®.

By contrast, the state law no. 12-07 “ only emphasizes the right to information
and access to the activities of the local administration and the principle of the public
nature of the sessions of the state people's council, and article 32 stipulates the right
of access to the deliberations of the state people's council.

The municipality law devotes an important aspect to the participation of citizens
in the management of local affairs, unlike the law relating to state, which does not
address this aspect of citizen participation, but only emphasizes the option of the
elected council as a mechanism through which the local population can participate in
the democratic process,

1.2— Participation Definition

The American thinker Henry Brady defines participation as follows: ‘the

habitual act of a citizen to influence a political outcome.®
It is also defined by some researchers in the Maghreb as:

"an institutionalized offer of participation addressed to citizens, aimed at
involving them indirectly in the discussion of collective choices, with the aim of
ensuring effective citizen control and safeguarding their participation in decision-
making in areas that concern them and affect their daily lives"(® .

Through these definitions, we understand that participation is the
contribution of citizens, to one degree or another, to the design and supervision of the
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implementation of local development policy, whether through their own efforts or in
cooperation with central and local public administrations. ("

The principle of participation is to enable people to contribute to the
decision-making process in all areas by creating the appropriate tools and methods
for them to carry out various activities, individually or collectively, in an organized
manner.

Mr Boudiaf presented the participation indicator as the creation of
appropriate means and mechanisms enabling local citizens, as individuals and groups,
to participate in the decision-making process, either directly or through elected
councils.®)

2- Mechanisms for citizen participation in the management of public affairs

The mechanisms for citizen participation in the management of public affairs
can be divided into formal mechanisms detailed in various legal texts and informal
mechanisms generated by practice on the ground and various established customs.

2-1 Formal mechanisms for citizen participation in public affairs

There are several mechanisms that enable citizens to contribute to the conduct of
their local affairs, including popular representation and consultation during public
enquiries.

A- Popular representation

The process of electing representatives by citizens is the traditional way of
contributing to the management of public affairs, with elected councils on the one
hand and civil society on the other.

A.1- Electoral councils

Article 02 of the law on the municipality stipulates that the municipality is the
regional basis for decentralization and a place where citizenship is exercised, and is
the framework for citizen participation in the management of public affairs, so that
the election of the commune council is considered to be the most important means of
representing citizens in a number of areas and of planning the territory of their
municipality and developing it economically, socially and culturally.

The state people's council is the main representative of citizens in the state
territory, and the members of the people’s council defend the interests of citizens.

The municipal people's council also takes all measures to inform citizens about
their affairs and consult them on options and priorities for economic, social and
cultural development, and may make a presentation to citizens on its annual
activities. The people's council exercises its powers through ordinary and
extraordinary sessions and sets the agenda for each session, while council
deliberations take place in the seats allocated to the councils.®’

Citizens therefore participate indirectly through the elected councils in the
management of public affairs, but this representation has several shortcomings, in
particular the absence of any means for citizens to control their representatives during
their term of office, and they can only intervene after the end of the term of office and
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the renewal of the councils, and the president of the municipal people's council is
chosen by the members of the councils and not by the citizens themselves.

A.2-the commissions

The laws of the municipality and the state authorise the formation of standing
committees for matters relating to their specialisation, in particular those relating to
the economy, finance, environmental protection .... etc. The number of standing
committees is determined by the number of inhabitants of the municipality or state ,
and the people's or state councils may set up special committees to study a specific
subject. %)

Article 36 of the municipality Law also stipulates that these committees may
consult any local personality or expert and/or any representative of an approved local
association. However, the disadvantage of these committees is that they are only
made up of elected representatives and do not include members of civil society in
general. )

A.3 Civil society

Given the shortcomings in the representation of citizens by electoral councils
and committees, civil society is emerging as a genuine representative of the will of
the people in the management of public affairs™®’, because civil society is distant
from and independent of the State, whether organically or objectively, through the
multiplicity of its forms and objectives, so that it cannot be limited, but can include
associations with different objectives, whether they be associations for the protection
of the environment or the protection of cultural heritage. These associations do not
seek to make a profit, but contribute to society on the basis of voluntary work and
involvement to improve the living conditions of citizens.

Assaociations, for example, represent the desire of different segments of society
to be independent of administrative and political bodies, and the desire of citizens to
take charge of their own affairs in the face of the inability of administrative bodies to
meet certain needs. According to Article 17 of the 2012 Associations law®® ).
associations may carry out any activity in partnership with the public authorities that
Is related to its objective, and the members of the association share their knowledge
and resources on a voluntary and non-profit basis to promote activities, particularly in
the professional, social, cultural, environmental,...

B- Public consultation during public enquiries

Citizens are consulted during public enquiries carried out by the public
administration in various fields, the most important of which are town planning and
environmental protection.

B.1- Public consultation during the elaboration of development and urban
plans.

Public consultation is a procedure that affects several areas, including the
expropriation procedure, where a public enquiry is opened to consult the public on
the land to be expropriated and the project to be carried out in the public interest.

963



BEZGHICHE Boubekeur Local governance and citizen participation in public affairs
between legal texts and obstacles

Article 15 of the Urban Planning and Development Act provides for
consultation with local associations, chambers of commerce and professional
organisations during the preparation of urban development plans.

Article 10 of Executive Decree 91-177 defining the procedures for drawing
up the master development and town planning plan confirms that the latter is subject
to a 45-day public enquiry, specifying the place of consultation for the draft plan, and
the same is confirmed in Article 10 of Executive Decree 91/178 defining the
procedures for drawing up the land use plan, which confirms that the latter is subject
to a 60-day public enquiry. In both cases, a special register is opened in which all the
opinions, suggestions and observations of the citizens of the municipality affected by
the plan are recorded®*).

B.2-Public consultation during environmental impact assessments

An environmental impact assessment is required for all major projects and
classified facilities, so this assessment is included in the authorisation file for the
establishment of these facilities, and the environmental impact assessment is subject
to public enquiry and public enquiry, so this is fertile ground for involving citizens in
major projects by expressing their opinions, observations and objections®®”.

2.2- Informal mechanisms for citizen participation in public affairs

There are several ways in which citizens can establish themselves as key players
in society. These include councils of elders and neighborhood committees, as well as
the media, which play an effective role in enshrining the principle of participation.

A-Councils of the Wise

With the declining role of associations in various fields due to the restrictions
and censorship imposed by the new laws on associations, it is necessary to return to
consultative councils, including Councils of the Wise, as a realistic means of
enshrining political freedoms. Groups of wise men, as they are also called, are among
the actors and stakeholders in the management of public affairs through their
meetings with the aim of consulting and negotiating on the various social and cultural
aspects that concern the citizens of a given region.

B-Neighborhood committees

To give concrete expression to the principle of grassroots democracy,
neighborhood committees may be set up in towns that exceed a certain population
density. The composition of these committees varies from one to the next, and their
scope of action varies from one committee to the next. They may have a headquarters
where they meet to consult on matters of interest to the district, drawing up proposals
on all the issues facing the district or the city. These committees are also required to
inform the residents of the district and encourage their participation in the daily life
of the district, as we note that communes in particular take the opinion of the district
chiefs before deliberating on their own affairs, as stated in article 13 of law no. 11-10,
which confirms that the president of the municipal People's Council may call on any
local personality or expert in an advisory capacity.
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C-Information as a means of involving citizens in the management of public
affairs

Articles 11 and 12 of the municipality Law stipulate that the municipal People's
Council shall take all measures to inform citizens about their affairs and consult them
on the options and priorities for development and economic development, and may in
particular use the media and means available, so that citizens may participate in the
management of public affairs through radio and television by presenting their
opinions and problems to council representatives, who are invited to appear on radio
or television programmers in a particular area of life.

Article 10 of decree no. 88-131, which governs relations between the
administration and citizens'®, also affirms the right of citizens to access
administrative documents and information. The conditions for receiving citizens in
municipal services and the procedures for providing them with information were
subsequently defined by the Order of 04 December 1988"".

Citizens have a duty to have access to the results of the deliberations of the
People's Councils and to municipal decisions, insofar as municipality law allows
them to do so, in order to find out about developments and shortcomings in the
municipalities, and to use all modern technological means to express their opinions
and observations.

Secondly :Obstacles limiting the effectiveness of citizen participation in

public affairs

Practical experience has shown that citizen participation in the management of
local public affairs still faces major challenges in achieving its effective role, due to a
number of obstacles that prevent it from realizing the participatory approach of
community organizations and citizens as social actors who need their contribution to
overcome all the crises and obstacles that stand in the way of local development in all
areas . From there, we try to identify the most important obstacles that stand in the
way of activating citizen participation in the management of local public affairs in
order to find immediate and future solutions to overcome the problems of local
democracy. There are obstacles at the level of legal texts and obstacles at the practical
level.

1- Shortcomings in legal texts

Although the law is the main source of inspiration for the participation
mechanism, the inadequacies and gaps in the legal text make it the main obstacle to
activating this mechanism. There are a number of gaps in the law on local authorities
and in the restrictions imposed by the law on associations.

1.1- Shortcomings of the law on local authorities

The law on the state and the law on the municipality suffer from a number of
shortcomings which have made it difficult to introduce participatory democracy, seen
as a modern means of promoting and advancing nations by giving all citizens the
opportunity to put forward opinions they consider appropriate for the progress of the
State:
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-The absence of a basic procedure, namely the administrative referendum,
which gives citizens the opportunity to participate in power, considering the people as
the primary source of authority(*’.

-The inability of the central authorities to intensify control over local authorities,
which leads to the loss of their financial autonomy and morality.

- The inability of the Algerian legislature to regulate relations between the
central and decentralized administrations.

-The ineffectiveness of any committees, because they are dealt with in very few
articles and their importance and role in establishing participatory democracy are not
highlighted.- The fact that municipal committees submit reports on all their work to
the mayor, who is not responsible for their creation, contradicts the establishment of
participatory democracy in the municipality.

Although the right of access to information is enshrined in the laws governing
local and regional authorities and in other laws such as the law on preventing and
combating corruption, the legislator has not specified in these laws the procedures for
obtaining this information on the one hand, and we note that the argument of
administrative secrecy used by the administration to refuse the request to obtain the
information in its possession is considered to be the most important obstacle.

1.2- imposing new restrictions on the creation of associations in the
Associations law.

Civil society represents a type of social, political and cultural organization that
Is slightly or largely outside the authority of the State. These organizations represent
society's means of expression and opposition to any existing authority. It is the set of
structures, organizations and institutions that represent the basis of social, political
and economic symbolic life that is not directly subject to the hegemony of authority.

The Law on Associations *° instead of giving more freedom and independence
to associations after the political reforms embodied in a set of laws, has enshrined
government interference in the work of associations by tightening the conditions and
procedures for setting up associations, in addition to the wide powers that allow the
government to dissolve them and freeze their activities, as well as allowing the
government to intervene to prevent many forms of cooperation between national and
international associations, as stipulated in Article 18 of the Law on Associations.

Article 18 of the Law on Associations also stipulates that associations must
regularly provide the competent administrative authorities with all information
relating to the number of members, sources of funding and financial situation, in the
manner specified by the law, as these obligations make associations directly
dependent on the public authorities.

Article 21 also prevents local associations from joining international
organizations in their sector of activity, unlike national associations, for which this
article requires prior authorization from the public authorities, and there are other
administrative restrictions on the operation of associations, in addition to the fact that
associations are not free to receive donations and aid from abroad, and that they
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remain subject to numerous customs procedures and taxes when they receive aid or
donations from abroad, which adversely affects the smooth running of their work and
their financial situation.

2- Practical obstacles

The practical obstacles are linked to the lack of means for citizens to participate
in local governance, and to the impact of the crisis in administrative supervision.

2.1-Weak means of participation

Participatory democracy sees the citizen as a decision-making partner in the
process of formulating decisions and public policies at local and national level. The
citizen has the right to control and monitor the work of the administration and to call
to account those responsible for the management process, which requires the
administration to provide all the necessary conditions and means to enable the citizen
to do so, which implies the need to train administrators and teach them methods of
communicating with citizens.

The poverty and bankruptcy of some communes and the lack of funding mean
that participatory democracy is only consultative in nature. The technical services of
local authorities are limited to guiding citizens and rejecting their opinions on the
pretext of their lack of experience and competence, although the mechanisms of
participatory democracy allow citizens to participate, engage in dialogue and express
opinions and suggestions, but they do not influence the final decisions of the
administration®’.

Some believe that participatory democracy is more a democratic value than a
means of economic development. It is the satisfaction of society's desire to participate
in the management of its affairs without having to respond effectively to its needs,
whereas the proper management of the public interest and the achievement of greater
efficiency in social and economic development depend on the decentralized interests
of the State. The proof in Algeria is that the application of the participatory
democracy mechanism at central level is very limited and that the structure of the
(e;lle)cted councils does not allow decisions to be taken that include all the social actors

2.2-The impact of the trusteeship crisis

Although elected councils enjoy autonomy, they are subject to the supervision
exercised by the State over local authorities, with the aim of preserving the unity of
the State and reinforcing the principle of legitimacy by enforcing the law, whether it
be the supervision of local elected representatives or the work of elected local
councils, as stipulated in article 43 of the municipality Law . Article 10 stipulates that
the governor may temporarily suspend an elected representative who is prosecuted
for a crime or offence relating to public funds or honor, or who is subject to legal
measures preventing him or her from continuing in office. The same procedure is set
out in article 45 no. 12-07 concerning the suspension of a member of the state
people’s council by the Minister of the Interior®?.
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The work of local councils is supervised either by the possibility of invalidating
their deliberations, or by the force of law if they affect the personal interests of the
president of the people's council or certain of its members, in accordance with article
60 of the municipality law, or by substitution, where the governor may take any
special measures to maintain public order.

Conclusion:

There is no doubt that the enshrinement of participatory democracy in Algeria is
coming up against many difficulties that are hindering its effective implementation
and preventing the achievement of its desired objectives, which is why it is still
suffering from regression and weakness in Algeria, whether from a legal, political or
other point of view. Although legal texts recognise the right of citizens to participate
in the management of their affairs through the use of legal means, they remain vague
and incomplete when it comes to implementing this right. This is why it can be said
that most of the legal texts providing for the introduction of participatory democracy
are still no more than ink on paper, due to the existence of major shortcomings in
achieving this consecration, particularly at local level.

Indeed, it seems that the success of this advanced and sophisticated form of
democracy embodied by participatory democracy depends on the existence of a
strong, active, informed and enthusiastic civil society and of citizens who are aware
of the meaning of democracy, first and foremost the middle class and the educated
class. In general, the latter have long withdrawn from politics, which has allowed a
group of mostly incompetent larkers to take over the management of public affairs.

Finally, we conclude that the ultimate aim of involving citizens in the
management of local affairs is to promote efficient local administration by
encouraging citizens to protect their interests, either by cooperating with the
administration or by criticizing and opposing it, and by strengthening the relationship
between the administration and the citizen, ensuring transparency and eradicating
bureaucracy.
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