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summary:

The injunctive policy adopted by the Maghreb countries to combat the crime of trafficking in
human organs was characterized by deficiencies in some areas. This is due to the incompatibility of
the criminal laws with the spread of this phenomenon, because it has exceeded the traditional pillars
of Sharia law because it is a complex crime that hides under the descriptions of other crimes. It is
related to child trafficking and money laundering. Illegal immigration and drugs, and a special
relationship with human trafficking. Criminalizing trafficking in human organs with three pillars
does not match what the nature of this crime imposes in reality. These legislations have failed to
frame it well and accommodate it with all of its esoteric pillars that may go beyond what is legally
familiar, which is the legal pillar. The material element and the moral element. In addition, the
absence of a punitive text that criminalizes trafficking in human organs independently at the level of
Tunisian legislation represents a loophole in the Tunisian penal policy. This loophole may be one of
the reasons for the failure of the penal policy at the level of the Maghreb countries, especially in
light of the absence of Maghreb cooperation aimed at reducing From this phenomenon
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ou décédées ou leurs organes en faisant usage de menaces, de violence ou de toute autre forme de coercition
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19Bordealux, L’ile, Lyon, Fort de France, Rennes, Paris, Nancy, Marseille.

L "article 706-73 et ’article 706-73-1 du code de procédures pénales frangais.

?1|_es témoins sont définis par le code de procédures pénales (art 706-57) comme les «personne a I’encontre
des quelles il n’existe aucune raison plausible de soupgonner qu’elles ont commis ou tenté de commettre une
infraction et qui sont susceptibles d’apporter des éléments de preuve intéressant la procédure ».

2Stéphane Babouneaum: « La protection des témoins en France », disponible sur le lien :

https://www.village-justice.com , consulté le 07/12/2021, a 22 :38.
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