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Situation under Electronic Surveillance as a New System to
Adapt the Penalty
(Study in the light of Act No 18-01, Complementary to the Prisons’
Organization Act and the Social Reintegration of Prisoners)
Situation sous Surveillance Electronique en tant que Nouveau
Systeme d'Adaptation de la Peine

(Etude de la loi no 18-01, complémentaire & la loi sur I'organisation
des prisons et a la réinsertion sociale des détenus)
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Abstract:
In the framework of justice reform and modernization of the sector. In accordance to Ac
No 18-01 of the law of Prisons’ Organization and Social Reintegration, the Algerian
legislation approved Situation under Electronic Surveillance. Where the system allows
the replacement of the imprisonment penalty totally or partially through using the
electronic bracelet i.e. benefit from the use of modern technological data in punitive
implementation. Thus, avoiding the disadvantages of the access of the sentenced to
penal institutions; and facilitating the social reintegration of certain sentenced detainees.
This study attempted to define the situation under electronic surveillance, by defining
the system, its emergence and its purposes .Then, to demonstrate the divergent views of
the effectiveness of the system in achieving the custodial sentence’ purpose to shed light
on the various relevant provisions of this system in accordance to Algerian legislation.
Keywords: situation under electronic surveillance, electronic bracelet, Detainee,
sentenced, to adapt the penalty.
Résumé:
Dans le cadre de la réforme de la justice et de la modernisation du secteur.
Conformément a la loi n ° 18-01 de la loi sur I'organisation des prisons et la réinsertion
sociale, la législation algérienne a approuvé la situation sous surveillance électronique.
Lorsque le systéme permet le remplacement de la peine d'emprisonnement totalement
ou partiellement en utilisant le bracelet électronique, c'est-a-dire en bénéficiant de
[utilisation de données technologiques modernes dans une mise en ceuvre punitive.
Ainsi, en évitant les inconvénients de l'accés des condamnés aux établissements
pénitentiaires ; et faciliter la réintégration sociale de certains détenus condamnés.
Cette étude a tenté de définir la situation sous surveillance électronique, en définissant le
systeme, son émergence et ses objectifs. Ensuite, pour démontrer les divergences de vues
sur l'efficacité du systeme dans la réalisation de la phrase privative de liberté. De ce
systeme conformément a la Iégislation algérienne.
Mots clés: situation sous surveillance électronique, bracelet électronique, Détenu,
condamné, des aménagements de la peine.
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Abridged Summary:

The Algerian legislator, by virtue of Law No. 18-01 of the Law on the Organization of
Prisons and prisoners' Social Reintegration, approved the electronic surveillance system
as a new system enabling the judge to apply the penalties of imprisonment.
Readjustment for deprivation of liberty. The situation is monitored with the help of the
electronic bracelet, which is the new one given by the above law;, in particular article 150
bis. The electronic bracelet in Algeria is characterized by a number of technical
characteristics that determine the location of the holder.

This system is based on a multiplicity of objectives, including: easing the pressure on
penal institutions, reducing the costs of prison administration, avoiding the
inconvenience of short-term imprisonment etc.

In order to take advantage of the electronic control system as a penalty adjustment
system, several conditions must be fulfilled, in particular as regards the deprivation of
liberty, distinguishing between the person sentenced to death and the sentenced
institution. For the first group, the law requires that the person be found guilty of a
deprivation of liberty not exceeding three years, regardless of the sentence originally
provided for the crime. With regard to the category of sentenced prisoners, the law
requires that the remaining sentence not exceed three years.

Concerning the conditions relating to the person benefiting from the electronic
monitoring system, the law requires that the electronic bracelet should not be harmful to
the health of the person concerned, in addition to some material conditions, which are
that the convicted person has a permanent residence. As well as previously payment of
the amounts of fines awarded to him.

As for the procedures for using the electronic monitoring system, by fulfilling the
aforementioned conditions, the judge can apply the penalties either automatically to
decide to carry out the punishment under the electronic monitoring system. In this
regard, the convicted person or his legal representative must be approved in advance.
The convicted person may also, through his or her lawyer, apply for the use of the system
under electronic monitoring, to the judge applying the penalties for the place of
residence of the concerned person, or the place where the institution of the penal
institution is located. In this regard, the judge must apply the penalties before the
dismissal of the request to take the opinion of the Public Prosecution, and this when it
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comes to a final sentenced to imprisonment not exceeding 3 years In which case the
execution of the sentenced sentence shall be postponed until the dismissal of the
application. Regarding the prisoners, the judge of the application of the penalties must
take the opinion of the committee to apply the penalties. This is located on the
beneficiary of the electronic surveillance system after the electronic bracelet is placed
prohibiting the departure of the concerned person to his home or the location specified
by the judge applying the penalties.
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