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Abstract :

The occurrence of divorce in the menstruation or not are of the top issues in
which hot debates occurred, and the scholars have opted for two doctrines: The first
doctrine is its occurrence, which is the doctrine of the four Imams, which is the view
of general scholars. The second doctrine: non-occurrence, which is the view of some
Hanbalis, and some of the Maalikis, and others. When we look at the evidence of the
two views, we note that they are of powerful consideration each of which is based on a
correct Sunni evidence, with the difference in the conditions of divorce. If these
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conditions are correct, then there is no divorce; and if they are of perfection and
fullness, then divorce does occur. And the application of the rule regarding dispute
over the issue, divorce does not occur in case of menstruation. This was taken as
evidence of the opponent, rather than neglect. This is in line with the purposes of
Sharia, which is to keep the marriage preserving men’s and women’s interests as well
as those of children, the family and the society.

key words: Divorce of menstruating women; Taking into account differences;
evils; facilitation.
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