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Abstract:
On November 11, 2019, the state of Gambia filed a complaint against the state of Myanmar
before the International Court of Justice, in order to hold it responsible for its violation of its
obligations arising from the convention on the prevention and punishment of the crime of
genocide concluded in 1948, because of its grave violations of human rights committed against
the Rohingya muslim minority during the years 2016 and 2017, to which Myanmar responded
with a set of preliminary objections in order to obstruct the issue of competence of the court to

adjudicate this complaint. After studying these objections ,this court announced its position on
them in accordance with its judgment issued on July 22, 2022. This article aims to outline these
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preliminary objections and the basis of the court's legal answers to them, especially since the
victims of the Rohingya minority do not have any legal association with the state of the Gambia.

Key words: Myanmar, Rohingya minority, Preliminary objections, International Court of
Justice.
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of The Union of Myanmar, case concerning application of the convention on the
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January 2021, paragraph 25, p 07, Retrieved from: https://www.icj-cij.org, Viewed : 10-
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>-Ibid, para 33, p 11 .
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> _United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide (GAMBIA V.
MYANMAR), 22 July 2022, paragraph 34, p 17, Retrieved from :https://www.icj-cij.org,
Viewed : 15-05-2023.

°-United Nations (International Court Of Justice) , Preliminary objections of the Republic
of The Union of Myanmar , op.cit , para 25, p 07.
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S_United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 43, p
19.
°-United Nations (International Court Of Justice) , Preliminary objections of the Republic
of The Union of Myanmar , op.cit ,para 34, p 11.

"_United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 32, p
93.

"1dem .

'2_United Nations (International Court Of Justice), Preliminary objections of the
Republic of The Union of Myanmar , op.cit, para 216, p 67.

"_Ibid, para 27, p 08 .

_United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 98, p
33.
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- United Nations (International Court Of Justice) [Judgment], Application of the
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33.
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'"S_United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 97, p
33.

_Ibid, para 94, p 32..

*_|dem .

*L_Ibid, para 99, pp 33-34.

22 _United Nations (International Court Of Justice) ,Preliminary objections of the
Republic of The Union of Myanmar , op.cit, para 216, p 67.
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»_United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 99, p
34.

**_United Nations (International Court Of Justice) ,Preliminary objections of the Republic
of The Union of Myanmar , op.cit, para 28, p 08.

*_|bid ,para 355, p 110.

**_United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 80, p
30.
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*%_United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 81,
p 30.

*_Idem.
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32_United Nations (International Court Of Justice) [Judgment], Application of the

convention on the prevention and punishment of the crime of genocide , op.cit ,para 51, p

21 .

3_United Nations (International Court Of Justice), Preliminary objections of the

Republic of The Union of Myanmar , op.cit, para 731, p 221.

34 Ibid ,para 526, p 163.

33_|bid ,para 527, p 164 .

36_United Nations (International Court Of Justice) [Judgment], Application of the

convention on the prevention and punishment of the crime of genocide , op.cit ,para 70, p
27.

37_United Nations (International Court Of Justice) [Order], Application of the convention

on the prevention and punishment of the crime of genocide (GAMBIA V.

MYANMAR),Request for the indication of provisional measures, 23rd of January 2020

,paragraph 23, p12, Retrieved from: https ://www.icj-cij.or,Viewed : 26-07-2023 .
¥_United Nations (International Court Of Justice) [Judgment], Application of the

convention on the prevention and punishment of the crime of genocide , op.cit ,para 72, p
27.

_United Nations (International Court Of Justice) [Order], Application of the convention

on the prevention and punishment of the crime of genocide, op.cit, para 23, pp 12-13.

*_United Nations (International Court Of Justice), Preliminary objections of the

Republic of The Union of Myanmar ,op.cit, para 493, p 151.

*I_lbid ,para 734, p 222.

*2_1dem.
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*_United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 42, p
19.

_Idem.
6
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*_United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide, op.cit ,para 44, p
20.
“_Ibid,para 50, p 21 .
*0_|bid,para 111, p 37 .
>_Ibid ,para 109, p 36.
>2-United Nations (International Court Of Justice) [Order], Application of the convention
on the prevention and punishment of the crime of genocide, op.cit, para 41, p 18.
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*_United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 108,
p 36.
>-Idem.
*%_Ibid, para 113, p 37 .
>7_Ibid, para 114, p 38..
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*_-United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 87, p
31.
%_United Nations (International Court Of Justice) [Order], Application of the convention
on the prevention and punishment of the crime of genocide, op.cit, para 35, p 16.
*'_United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 88, p
31.
% Idem.
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%.United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 89, p
32.

%_-United Nations (International Court Of Justice) [Order], Application of the convention
on the prevention and punishment of the crime of genocide, op.cit, para 35, p 16.
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%_United Nations (International Court Of Justice) [Order], Application of the convention
on the prevention and punishment of the crime of genocide, op.cit, para 35, p 16.
%-United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 90, p
32.

O_Idem.

! _1bid, para 63, p 25 .

2_Idem .
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™.United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 64, p

25.
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_United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 65, p
25.
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®_United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 73, p

28.
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%0_United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 74, p
28 .
$1_United Nations (International Court Of Justice) [Order], Application of the convention
on the prevention and punishment of the crime of genocide, op.cit, para 28 , p 14.

82.United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 76, p

29.
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$_United Nations (International Court Of Justice) [Judgment], Application of the
convention on the prevention and punishment of the crime of genocide , op.cit ,para 71, p
27.

%_lbid, para 77, p 29 .

%_Ibid, para 115, p 38..
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