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Abstract:

The Theory of the Implied Specializations is a vital mechanism for constitutions, as it
gives them flexibility to adapt to emerging situations in practice. stems from the characteristic of
superiority that characterizes the rules of the constitution compared to other legal texts. This
theory finds its origins first in the national constitutional jurisprudence of certain countries, in
particular the United States of America, to through the case law of the American Supreme Court,
then of the International Court of Justice came in 1949 in its famous advisory opinion relating to
the reparation of damages suffered in the service of the United Nations, the assassination of
Count Bernadotte, consecrate the theory of competences implicit in the constitutional provisions
of the Charter of the United Nations to play a role e similar to that which it played in national
constitutions.
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systéme international fondé sur des régles, Numéro du document:( A/63/69-
S/2008/270),date7 mai 2008,pp :19 -22.-URL :

https: //digitallibrary.un.org/record /629505 /files/A_63_69_S_2008_270-AR.pdf ,15 -12 2023
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—the principle of institutional balance : The principle of institutional balance in the EU
implies that each of its institutions has to act in accordance with the powers conferred on it by
the Treaties, in accordance with the division of powers.

The principle derives from a 1958 judgment by the Court of Justice "the Meroni judgment' and
prohibits any encroachment by one institution on the powers of another. It is the responsibility
of the Court of Justice of the European Union to ensure that this principle is respected. —Sée :

Institutional balance , Glossary of summaries - EUR-Lex , URL : https://eur-

lex.europa.eu/summary/glossary/institutional_balance.html,12- 11 - 2022
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Jean Paul Jacqué, The principle of institutional balance, Common Market Law Review, vol
41, Year 2004, URL : http://ieie.itam.mx/docs()6/Montse%20Pi/jacqu.pdf, .pp:384 -383

20_ Gigi Graziano , Institutional Balance in the EU — The Prodi Administration as a reforming

Commission, a study by the University Institute of European Studies (University of Barcelona),
N:49, November 2008,p:2—- URL:
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, United Nations °-Christian Tomuschat , L’union Pour le maintien de la Paix
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%~ Maysa Bydoon , The amendment of the United Nations (UN) charter without using

article 108 of the UN Charter, Published in European Journal of social sciences, vol 16, N 2,
2010. p: 170 - URL:

https: //www.europeanjournalofsocialsciences.com/issues/ejss_16_2.html , 12— 2 -2022

40_ Résolution de I'Assemblée générale des Nations Unies , Numéro: S/RES/377 In General
Assembly /Fifth Session, pp.10-12 URL:

https: //www.un.org/en/sc/repertoire /otherdocs /GAres377A(v).pdf
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43— Cour internationale de Justice, Réparation des Dommages Subis au Service des

Nations Unies Avis consultatif du 11. avril 1949, Résumés des arréts, avis consultatifs et
ordonnances de la Cour internationale de Justice(Document non officiel),URL
https: //www.icj—cij.org/files /case—related/4/1836.pdf, 12— 2— 2020
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1. Au cas ou un agent des Nations Unies subit, dans l'exercice de ses fonctions, un dommage

dans des conditions de nature a engager la responsabilité d'un Etat, I'organisation des Nations
Unies a-t-elle qualité pour présenter contre le gouvernement de jure ou de facto responsable
une réclamation internationale en vue d'obtenir la réparation des dommages causés : g) aux

Nations Unies; b) a la victime ou a ses ayants droit
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— Cour internationale de Justice, Réparation des Dommages Subis au Service des
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