(320309 : ,2 =) (2023) Js¥) 23l abeal) laall (1620-2588 :1SSN ) rsbuadl g (A 318N <Al dloa

"Ciadall Gkl Aglaald ) dEal) pudl b lEl) JAx

Aazal) Cdall 3\,\&;3 K.ATS Adal) judl uﬁ g.‘am\ JAX
The Judge's Involvement in the Interpretation of the Contract as
Mechanism to Protect the Weakness

— Susa — Apihaud Ahas daaly Apalaidy) clagddl ool i Cady Al
rachid.ziani@univ-mascara.dz

- M—&M\@Mhb Aol cilay piidl) 068l juda Ay gua Gl gd (i

2023/05/15 :Jlal) jdi )i 2023/04/13 :06al) s )i 2022/12/03 :Jal) Jluw) gl
tpadlall
oS Tl 13 e o LS cdaal) ol Ledde s ) goalall aal e 3alY) lalu Tase aay
griall GuxS Sl 5 AlKE 5 il same daay o) s el 8 a2l o e A5 cduaslall Ayl
Gl seds gl s e gy a8 adl V) e aad) sl e 1102 salall DA e Taall 13 aai il
Cun cinll Jogpi gy Lobaidl (gaall Coplall 3y ol agiall (amy and Cum cpainll lad) alail dalla
ialias 203 Lo liaY Llleaind dagaall of diaslal) uflall (e z 1ol 5AY) 138 deay
G s e ge il Gl Alaa ) sl A Cangs agiall Jlaw 8 alell Uil 588 o LS
s DA e D aleall il 136 5 ulaal) Alaad) Gaas Jal e (Al dga o saiall )l Gaas
esalll o 2 D8 DaaBlsl)l Aalill e dplaall 038 ua Jin callaa) o I Sl Jlecld ¢ S8l agas o
Agbuaad Jag pd dgasl LA cafall 2oh pudt 8 adhale Jadd 5 aldl) JAN PR e 18 5 e bl )
33D laal dlgle Gasaiadl dnglill Blugl Guli Gua B i) dlee G oBB)  0aS G
L) i el alaial)
L) ¢ ypadtl) ¢ aldl) dgalifal) cilal<l)

Abstract:

The principle of the authority of the will is one of the most significant principles on which
contemporary laws are based. The real meaning of this principle lies to the contractual
autonomy, which means that the person is free to make an agreement or not. The French
lawmaker has devoted this principle through Article 1102 of the Civil Code. However, this
autonomy may result in the form of behaviors that violate the general contractual order, as some
contracts find the contracting parties is alone in setting the terms and conditions of the contract.
As the latter deliberately includes some vague or phrases use in a manner appropriate with his
interests.
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The idea of public order in the field of contracts targets primarily to protect the weak party
on the one hand, and to achieve nodal balance on the other hand, for the purpose of achieving
contractual justice as well as the stability of transactions, by ensuring the existence of the
contract. For this protection to be embodied in a realistic sense, it is necessary to resort to the
judiciary, through the intervention of the judge and the activation of his authority in interpreting
the terms of the contract, in order to avoid the existence of arbitrary conditions, as the role of the
judge in the interpretation process lies in the proper application of the legal means provided for,
to protect the will of contractors and the contract at the same time.

Key words: Judge, Interpretation, Contract.
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