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The role of forensic medical experience in proving the crime of rape . a
comparative study between Palestinian and Algerian legislation
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Abstract:

This topic deals with the mechanism and involvement of forensic medical
expertise in proving the occurrence of the crime of rape. The crime of rape is
considered one of the sexual crimes that is widely spread in societies, especially
the crime of rape differs significantly and completely from many known sexual
crimes, and the intervention of forensic medical expertise in proving it is an
Important matter.

It is controversial in that the medical expert proves the act of rape committed, but
the report he issues is not taken into account except as a matter of reference, which
requires talking about the validity of this report before the criminal judge who is
not familiar with medical sciences, and confronting the crime of rape is no longer
relied upon.

It depends only on acknowledgment and confession, but it requires proof by
scientific means, which is forensic medical expertise.

Key words:
Forensic expertise, rape, sexual crime, coroner, criminal judge.
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EJLIST OF REFERENCES AND SOURCES IN ROMAN SCRIPT
al-Nusus al-qananiyah

1. Qandn al-‘uqubat, ragm 16, li-sanat 1960, Sart al-nafadh fi Filastin.

Qanan al-ijra’at al-jaza’tyah al-Filastini, ragm 03, al-sadir fi Tarikh 12/05/2001, al-Jaridah al-
Rasmiyah, ‘adad 38.

3. Qandn al-‘uqubat al-Misri, ragm 58, al-sadir fi Tarikh 21/06/1937, al-mu‘addal wa-al-
mutammim bi-al-gandn ragm 141, al-sadir fi Tarikh 15/08/2021.

4. al-marsim al-Tanfidhi ragm 92-276 al-Mu’arrikh fi 05 Muharram ‘am 1413 al-muwafiq 06
Yiliyd sanat 1992 al-mutadammin Mudawwanat akhlaqiyat al-tibb, al-Jaridah al-Rasmiyah,
‘adad 52

5. amr ragm 66-156, mu’arrikh fi 18 Safar ‘am 1386 al-muwafiq 08 Yiniyl sanat 1966,
yatadammanu Qandn al-‘uqubat, al-Jaridah al-Rasmiyah ‘adad 49 Sadir fi 21 Safar ‘am 1386
al-muwafig 11 Yaniyd sanat 1966, Mu‘addil wa-mutammam.

6. al-amr ragm 66-155 mu’arrikh fi 8 Ylniyd sanat 1966 yatadammanu Qann al-ijra’at al-
jaza’tyah, Mu‘addil wa-mutammam |a Sima bi-al-ganin ragm 17-07 al-Mu’arrikh fi 27 Mars
sanat 2017.

al-Kutub:

1- Ibrahtm Sayyid Ahmad, Mabadi’ Mahkamat al-Naqd f1 al-ithbat al-jina’1, Dar al-Jami‘ah al-
Jadidah li-Nashr, al-Tab‘ah al-tila, al-Iskandariyah, 1999.

2- Ahmad ghay, Mabadi’ al-tibb al-shar‘l, Dar Humah lil-Tiba‘ah wa-al-Nashr wa-al-Tawzi‘, al-
Tab‘ah al-ula, al-Jaza’ir, 2012.

3- Usamah Ramadan al-Ghamri, al-jara’im al-jinsiyah wa-al-himl wal’jhad min alwajhh al-tibbiyah
al-shar‘tyah, Dar al-Kutub al-gandniyah, Misr, 2005.

4- Husayn ‘Al Shahrdr, al-Dalil al-tibbi al-sharm wa-masrah al-jarimah, Manshdrat al-Halabr al-
Huquqiyah, al-Tab‘ah al-Gla, 2006.

5- Hamad Subh1 Najm, sharh Qanin al-‘uqtbat al-Jaza’ir1 "al-gism al-khass", Diwan al-Matbu‘at al-
Jami‘tyah, al-Tab‘ah al-khamisah, al-Jaza’ir, 2004.

6- Khalid Muhammad Sha‘ban, Mas’lliyat al-tibb al-shar‘1— dirasah mqgarnt-, Dar al-Fikr al-Jami,
al-Tab‘ah al-al3, al-Iskandariyah, 2008

7- Dirbas ‘Abir, Qanin al-‘uqtbat, Ma‘had al-Huqlqg — Jami‘at byrzyt-, bi-diin Tab‘ah, Filastin, 2014.

8- ‘Abd al-Hafiz ‘Abd al-Had1 ‘abir, al-ithbat al-jina’t bi-al-gara’in, Dar al-Nahdah al-‘Arabiyah, bi-din
Tab‘ah, 1991, Misr.

9- ‘Abd al-Hamid al-Shawaribi, al-Khibrah al-jina’tyah fi masa’il al-tibb al-shar‘T wa-abhath al-tazyif
wa-al-tazwir wa-al-Bahth al-FannT lil-jarimah, Munsha’at al-Ma‘arif, bi-din Tab‘ah, al-
Iskandariyah.

10- ‘Abd al-Hamid al-Munshawi, al-tibb al-shart wa-dawruhu al-Fannt fi al-Bahth ‘an al-jarimah, Dar
al-Fikr al-Jami‘t, 1998.

11- ‘Al AbG Hajalah, al-Himayah al-jaza’tyah lil-‘ird fT al-qanin al-wad‘T wa-al-shari‘ah al-Islamiyah
(dirasah mugaranah), Dar al-Thagafah lil-Nashr wa-al-Tawz1’, al-Tab‘ah al-al4, ‘Amman, 2011.

12- Ghassan Midhat al-Khayri, al-tibb al-‘adlt walthry al-jina’1, Dar al-Rayah lil-Nashr wa-al-Tawz1’, al-
Tab‘ah al-ald, al-Urdun, 2013.
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13- majmi‘ah min asatidhah al-tibb al-shar‘T fi Kulliyat al-tibb bi-al-jami‘at wa-al-‘amilin fi al-gita‘at

al-sihhiyah wal‘dlyh fi al-Duwal al-‘Arabiyah, al-tibb al-sharT walsmwmyat, al-Maktab al-iglim1 li-
Munazzamat al-Sihhah al-‘Alamiyah li-sharq al-Mutawassit, al-Tab‘ah al-thaniyah, 2010.

14- Muhammad Najib Husni, sharh Qandn al-ijra’at al-jina’tyah, Dar al-Nahdah al-‘Arabiyah, al-

Tab‘ah al-al4, al-Qahirah, 1966.

15- Muhammad Nasr Muhammad, al-Wasit fi ‘ilm al-adillah al-jina’Tyah — tatbigat ‘ala al-anzimah

al‘rbyt-, Maktabat al-qantn wa-al-igtisad, al-Tab‘ah al-al3, al-Riyad, 2012.

16- Mansur ‘Umar al-Ma‘ayitah, al-tibb al-shar‘ fi khidmat al-amn wa-al-qada’, Markaz al-Dirasat,

Jami‘at Nayif al-‘Arabiyah lil-‘UlGm al-Amniyah, al-Riyad, 2007

17- Mu’min al-Hadidi, Nazih Hamdi, al-tibb al-sharT wa-dawruhu fi tahqiqg al-‘adalah al-jina’tyah,

Silsilat al-‘adalah al-jina’tyah, Ma‘had al-Huquq — Birzayt-, 2003.

18- Yahya al-Sharif, Muhammad ‘Abd al-‘Aziz Sayf al-Nasr, Muhammad Mashal, al-tibb al-sharT wa-

al-Balis al-Fanni al-jina’1, al-hay’ah al-‘Ammah lil-Kutub wal’jhzh al-‘limiyah, al-Sa‘Gdiyah, 1981

al-Rasa’il wa-al-mudhakkirat

1-

Ayyib Muhammad ‘Awdah Abu ‘Ayish, al-Khibrah kdlyl ithbat fi al-maddah al-jina’yah fi al-
tashri’ al-Filastini — dirasah tahliliyah mugaranah fi daw’ al-gawanin al-wad‘lyah wa-al-shari‘ah
alaslamyt-, utrGhat majistir fT al-qgandn al-‘amm, Kulliyat al-shari‘ah wa-al-ganan, al-Jami‘ah al-
Islamiyah, Ghazzah, 2019.

Ba‘aziz Ahmad, al-tibb al-shar1 wa-dawruhu fi al-ithbat al-jina’t, Mudhakkirah majistir fi al-qaniin
al-tibbr, Kulliyat al-Huqtqg wa-al-‘Uldm al-siyasiyah, Jami‘at Abd Bakr Balgayid, Tilimsan, 2010-
2011.

bshgawy Munirah, al-tibb al-sharm wa-dawruhu fi ithbat al-jarimah, Mudhakkirah majistir f1 al-
gandn al-jina’t wa-al-‘Ulam al-jina’tyah, Kulliyat al-Huqug, ibn ‘Aknin, Jami‘at aljza’r1, 2015-
2014.

Muhammad Khalil Dhiyab, al-tibb al-shar‘T wa-dawruhu fT al-ithbat al-jina’t "dirasah mugaranah
ma bayna al-tashri’ al-Jaza’irT wa-al-Filastin1", Mudhakkirah li-nayl shahadat almastr fi al-gandn
al-jina’t wa-al-‘Ulim al-jina’tyah, Kulliyat al-Huquq wa-al-‘Ulim al-siyasiyah, Jami‘at ‘Ammar
thlyjy, alaghwat, 2020-2021

Muhammad Masa Bakhit, al-mushkilat al-gantniyah wa-al-‘ilmiyah fi Jara’im hatk al-‘ard
"dirasah mugaranah", Risalat majistir fi al-gandn al-‘amm, Kulliyat al-Huqiq, Jami‘at al-Sharq al-
Awsat, al-Urdun, 2011.

al-Maqalat

1-

Khalid Marzik, al-adillah al-‘limiyah li-ithbat al-jina’t — al-Khibrah al-tibbtyah nmwdhja-, al-
Majallah al-Maghribiyah lil-ganin al-jina’t wa-al-‘Ulum al-jina’tyah, ‘adad 03, Markaz al-Dirasat
wa-al-Buhith al-Insaniyah wa-al-ljtima‘lyah, al-Maghrib, 2016.

Fayizah Masawi, Dawr al-Khibrah al-tibbiyah fi ithbat Jarimat al-ightisab, Majallat al-‘Ulim al-
Insaniyah wa-al-siyasiyah, al-‘adad 02, Jami‘at al-Wadi, al-Jaza’ir.

Muna Muhammad al-Hamdani, al-Himayah al-jaza’tyah li-‘ard al-tifl fi Qanin al-‘uqiibat al-‘Iraqy,
Majallat Buhith mustagbaliyah, ‘dd33-34, Kulliyat al-Hadba’, Markaz al-Dirasat al-
mustagbaliyah, 2011.
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