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Abstract                                                                                                 
Originaly ,judgments are issued pursuant to fair trial ensuring all the guarantees for the 

accused, the most crucial is the right to defence, however, the legislator instituted the penal order 

for some misdemeanours incurring less severe penalties in which the judge decides on the case 

without the attendance of the accused, and in the absence of investigation and pleading. 
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The judgment is either innocence of fine, it is executed in case the accused does not 

challenge it. 

The penal order was introduced following the amendments to criminal procedural Law in 

virtue of the 15/02 ordnance dated on 23th July 2015 in order to simplify and hasten the 

procedures. 

The penal order is significated as it contributes to alleviate the burden on justice, and spare 

effort, time and expenses. However ,some jurists are critical about it as is impacts fair trial 

principles enshrined in the Constitution, such as publicity, adversarial system and the right to 

defense 
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