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Abstract:

The legislator sought to provide legal protection to the creditor, as it authorized him to use
several mechanisms in order to collect his right from his debtor, including conservative and
executive mechanisms, and general guarantee claims. In the event that the debtor’s funds are
insufficient to fulfill his debts, and in order to avoid that, the legislator approved a special
protection for the creditor that puts him in a privileged position and gives him a special
guarantee and brings him closer to the right of privilege, by filing a lawsuit directly in his name
and for his account and in specific cases of scope, so as to enable him to preserve his right,
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through exclusivity. As a result of it alone, this is an exception to the principle of equality
between creditors over the debtor’s funds in the general guarantee.

Keywords: creditor, fulfillment, principle of equality, private guarantee, franchise right.
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