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Abstract:

This research studies the point of view of Islamic jurisprudence and Algerian legislation on
the abuse in the use of the right. The research aims to clarify the meaning of abuse in the use of
the right and its basis in Islamic jurisprudence and Algerian legislation, and to rooting the Sharia
and law framing of this arbitrariness between exceeding the limit and abuse. It also aims to
analysing and classifying the criteria for abuse in the use of the right, and to determining the
effect of framing this arbitrariness on the type of penalty imposed on its owner. Among the most
important results of the research is that abuse in the use of the right is when a person exercises a
right with the intention of harming others, or to achieve little benefit in exchange for the harm

caused to others, or to achieve an illegitimate interest. The Islamic Sharia considers the arbitrary
use of the right as a default on the part of the right holder. It entails his responsibility. In
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addition, the Algerian legislator defined it as a tort that raises responsibility and requires
compensation.

Keywords: abuse in the use of the right; harm; missive responsibility; tort.
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