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Abstract: 

Since the promulgation of the Penal Code in 1966, the Algerian legislature has adopted the 

system of mitigating circumstances, leaving it to the absolute discretion of the judge, but not 

limiting them or specifying their content, and article 53 thereof is limited to specifying the limits 
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to which the judge may descend when he decides to inform the accused of mitigating 

circumstances. 

However, when the Penal Code was amended by Law 20-12-06 of 20.12.2006, the 

Algerian legislator rearranged the system of mitigating circumstances towards restricting the 

freedom of the judge to applymiti gating circumstances, and the legislator took the opportunity 

of this amendment to extend the scope of the system of mitigating circumstances to also include 

the legal person, and since then the legislator has introduced several punitive text sthatlimit the 

discretionary power of the judge in the application of mitigating circumstances, which 

constituted a real restriction on the judicial individualization of the penalty.  

Keywords: criminal judge, determination of mitigating circumstances, application of mitigating 

circumstances, judicial individualization of punishment 
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Atténuation de la peine  

Incompressibilité de la peine 
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1
- Merle  ROGER et André  VITU,  Traité de droit criminel: tome 2,  Procédure pénale, 5 éme édition, 

Cujas,  Paris, , 2001, p 36  
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Crim 13-10-1955 ,Bull. n°395. ،Crim 21-01-1969 ,Bull. n°40 ، Crim 02-03-

1981 ,Bull. n°78
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22
- Les pénalités fiscales ont à la fois le caractère de peines et de réparation civile envers le trésor. 
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1_ Merle  ROGER et André  VITU,  Traité de droit criminel: tome 2,  Procédure 

pénale, 5 éme édition, Cujas,  Paris, , 2001. 
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