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Problematic subdue capacity of the commercial obligation to the
provision of article 10 algerien civil

(A comparative study)
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Abstract:

In the definition of the law governing the capacity of the commercial committed in Algerian
legislation, the provisions of the general rules of civil law, particularly the provision of article
10, civil algerian concerning the capacity of legal acts in the absence of a provision on the
capacity of commercial obligations. This article requires capacity to be subject to the Person's
Nationality, which is the same principle adopted by the Geneva Convention regarding the
capacity of the trade paper committed.

At the international level, however, differences in state-to-State citizenship provisions in terms
of acquisition, loss, recovery and conflict solutions would result in persons with more than one
nationality and persons of any nationality. also Under his national law, the foreigner could also
resort to fraudulent ways to conceal his incapacity. These cases are problematic in applying the
article 10 provision to the incapacity of commercial obligation, which calls for the search for a
solution under the general principles of private international law..

Keywords: the commercial commited capacity, the nationality law, the applicable law.
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