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Abstract: We wanted to discuss the international responsibility and to penetrate the war

crimes committed by the Zionist entity - Israel - against the Palestinian people and their land, from 

1948 until today, while standing on the stations that constituted aggression such as the year 2008, is 

the date of the aggression on Gaza, and with this we also wanted the proposal to be It ranges 

between the religious aspect, which in the eyes of the Jews is essential in their occupation of 

Palestine, where Israel adapted the war through the Gush Emounim movement, which did not 

recognize the originate of  a right for non-Jews, and private side of the man-made theories and laws 

through which we put forward the existence of Palestine before the Balfour Declaration, the political 

document Which turned Palestine from a state to a non-state after the Israeli occupier entered it, yet 

as the occupying state bears full responsibility for the illegal acts,  the international law always 

wants to find solutions to the Israeli war crimes against the Palestinian people who are part of the 

whole, including aggression,  What the occupier carried out  by targeting Palestinian civilians, in 

which it used types of internationally prohibited weapons, and access  to convict war criminals and 

try them before the Criminal Court international, or the creation of special international courts. 

                                                 
 



 
 1559-6343: إلكتروني ردمد      والسياسية القانونية للبحوث الأكاديمية المجلة    1469 - 7769: ورقي ردمد

 36-12: ص.ص              الثاني: العدد                 السادس:  المجلد                  1411: السنة

 

32 

 

Keywords: international responsibility, Israeli practices, aggression, judicial follow-up. 

 



 
 1559-6343: إلكتروني ردمد      والسياسية القانونية للبحوث الأكاديمية المجلة    1469 - 7769: ورقي ردمد

 36-12: ص.ص              الثاني: العدد                 السادس:  المجلد                  1411: السنة

 

32 

 



 
 1559-6343: إلكتروني ردمد      والسياسية القانونية للبحوث الأكاديمية المجلة    1469 - 7769: ورقي ردمد

 36-12: ص.ص              الثاني: العدد                 السادس:  المجلد                  1411: السنة

 

32 

 



 
 1559-6343: إلكتروني ردمد      والسياسية القانونية للبحوث الأكاديمية المجلة    1469 - 7769: ورقي ردمد

 36-12: ص.ص              الثاني: العدد                 السادس:  المجلد                  1411: السنة

 

32 

 



 
 1559-6343: إلكتروني ردمد      والسياسية القانونية للبحوث الأكاديمية المجلة    1469 - 7769: ورقي ردمد

 36-12: ص.ص              الثاني: العدد                 السادس:  المجلد                  1411: السنة

 

32 

 



 
 1559-6343: إلكتروني ردمد      والسياسية القانونية للبحوث الأكاديمية المجلة    1469 - 7769: ورقي ردمد

 36-12: ص.ص              الثاني: العدد                 السادس:  المجلد                  1411: السنة

 

32 

 

  ۚ



 
 1559-6343: إلكتروني ردمد      والسياسية القانونية للبحوث الأكاديمية المجلة    1469 - 7769: ورقي ردمد

 36-12: ص.ص              الثاني: العدد                 السادس:  المجلد                  1411: السنة

 

23 

 

  ۚ



 
 1559-6343: إلكتروني ردمد      والسياسية القانونية للبحوث الأكاديمية المجلة    1469 - 7769: ورقي ردمد

 36-12: ص.ص              الثاني: العدد                 السادس:  المجلد                  1411: السنة

 

23 

 

  ۚ

  ۚ  ۚ
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4 - “There is a British proverb about the camel and the tent,” said the British Zionist leader Chaim 

Weizmann later that November. “At first the camel sticks one leg in the tent, and eventually it slips 

into it. This must be our policy.” Cf: Martin Kramer: The Forgotten Truth About The Balfour 

Declaration, Middle Eastern history,  June The 100Th Anniversary Of The Balfour Declaration, 

https://mosaicmagazine.com/essay/ 2017/06/the-forgotten-truth-about-the-balfour-declaration/. 

5 - Oskar Rabinowicz : Fifty Years of Zionism , A Historical Analysis of Dr. Weizmann‟s‟ Trialand 

Error, ed  Robert An scombe & Co , London, 1950, p165. 

6 -See more; Onathan.Schneer : The Balfour Declaration: The Origins of the Arab-Israeli Conflict , 

Bloomsbury Publishing, London, 2011. 

 

 

 

https://mosaicmagazine.com/essay/
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14 -After referring to Article 1, paragraph 2, of the Charter of the United Nations and the principles of 

equal rights and self-determination of peoples as the basis for “friendly relations among nations”, 

resolution 2131 (D-20), in its preamble, goes on to explicitly refer to the following In Resolution 1514 

(D-15) on the “inalienable right of states to complete liberty, to exercise their sovereignty and to the 

integrity of their national territory … and [to] freely determine their political status and freely pursue 

their economic, social and cultural development.” 

 

 

 

18 - As soon as the decision of the San Remo Conference of the Allied Powers “1920” was issued 

approving the Balfour Declaration and Britain‟s mandate over Palestine, the British and Zionist 

diplomats rushed to work in the League of Nations to obtain the British Mandate instrument, which 

amounts to an official endorsement of that decision, and includes steps to implement the Balfour 

Declaration ie: building the Jewish homeland under the supervision of the British Mandate. The 

Mandate for Palestine was announced by the League of Nations on July 6, 1921, ratified on July 24, 

1922, and put into practice on September 29 of the same year. 

19 - Article 7: The Administration of Palestine shall be responsible for enacting a nationality law. 

There shall be included in this law provisions framed so as to facilitate the acquisition of Palestinian 

citizenship by Jews who take up their permanent residence in Palestine.CF: the United Nations :   

History of the Question of Palestine/Origins and Evolution of the Palestine Problem/Part I (1917-

1947) ,Palestine and Syrua in 1915 (Showing Ottoman administrative units) (Based on maps ), Annex 

V – The Mandate for Palestine, 24 July 1922, “The Council of the League of Nations: ,Confirming the 

said Mandate. 
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20 -Article 6: The Administration of Palestine, while ensuring that the rights and position of other 

sections of the population are not prejudiced, shall facilitate Jewish immigration under suitable 

conditions and shall encourage, in co-operation with the Jewish agency referred to in Article 4, close 

settlement by Jews on the land, including State lands and waste lands not required for public purposes. 

Ibid. 

21 - Article 22 : English, Arabic and Hebrew shall be the official languages of Palestine. Any 

statement or inscription in Arabic on stamps or money in Palestine shall be repeated in Hebrew and 

any statement or inscription in Hebrew shall be repeated in Arabic. Ibid. 

22 - Article 28 : In the event of the termination of the mandate hereby conferred upon the Mandatory, 

the Council of the League of Nations shall make such arrangements as may be deemed necessary for 

safeguarding in perpetuity, under guarantee of the League, the rights secured by Articles 13 and 14, 

and shall use its influence for securing, under the guarantee of the League, that the Government of 

Palestine will fully honour the financial obligations legitimately incurred by the Administration of 

Palestine during the period of the mandate, including the rights of public servants to pensions or 

gratuities. 

23- The General Assembly, "considering that the Palestinian people is the principal party to the 

question of Palestine, invites the Palestine Liberation Organization , the representative of the 

Palestinian people, to participate in the deliberations of the General Assembly on the question of 

Palestine in plenary meetings ." united  nations : General Assembly, Invitation to the Palestine 

Liberation Organization , Resolution 3210 (XXIX) , "A/RES/3210 (XXIX) ",14 October 1974 

 

25 - A/RES/28/3103, December 12 1973, Basic principles of the legal status of combating and 

struggling against colonial and foreign domination and racist regimes. 

 

 

 

29 - United Nations: General Assembly :  A / RES / 3379, (30th Session) of November 10, 1975, 

recognizing that Zionism is a form of racism.Cf: Organization Of African Unity : Assembly Of Heads 

Of State And Government ,Resolutions Adopted By The Assembly Of Heads Of State And 

Government,12th Ordinary Session, Kampala, July 28 – 1st August 1975.Pp12-13. See more: 
Recalling resolution AHG/res. 67 (IX), AHG/Res. 70 (X), CM/Res. 332 (XXIII), as well as the 

resolution CM/Res. 393 (XXIV), and the declaration concerning Palestine and the Middle East, 

CM/ST.14 (XXIV). 

30 - United Nations : E_CONF.66_34, Report of the World Conference of the International Women's 

Year, Mexico City, 19 June-2 July 1975, Declaration of Mexico on the Equality of Women and their 

Contribution to Development and Peace (1975) World Plan of Action for the Implementation of the 

Objectives of the International Women's Year (1975), New York, 1976, Pp110-111. 
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33 - Hugo Grotius, Le droit de la guerre et de la paix," 1583-1645) à Paris en 1625 " , Presses 

universitaires de France, Paris ,1999.Cf Tanaka Tadashi, «State and Governing Power», dans Onuma 

Yasuaki (dir.), A Normative Approach to War. Peace, War, and Justice in Hugo Grotius, Oxford, 

Clarendon Press, 1993, p. 146. 

34 - Enrico Besta : International Law in the Ancient World: Studies from the Institute for International 

and Foreign Orientation, Université de Milan, for Modern Studies and Opinions on the History of 

International Law, Italian Journal of Sciences The Canon, No. 328, Romanium Press, Italy, 1947, pp. 

112-114. Cf: Federica Cengarle; Giorgio Chittolini; Gian Maria Varanini: Noble and feudal powers in 

the countryside of northern Italy between the fourteenth and fifteenth centuries: foundations of 

legitimacy and forms of exercise, Proceedings of the Milan study conference, 11-12 April 2003, 

Firenze University Press, Italy, 2005, Pp 9 -262 

35 - Les racines de Gush Emunim : un mouvement politique et messianique israélien créé afin d'établir 

des colonies juives en Cisjordanie (la Judée-Samarie biblique) Bien que n'étant pas fondé de manière 

formelle comme organisation jusqu'en 1974 après la guerre du Kippour, le Gush Emunim émergea des 

conquêtes de la guerre des Six Jours de 1967, encourageant la colonisation de terres obtenues en se 

basant sur la croyance que, selon la Torah, Dieu la donna au Peuple juif. Même si le mouvement 

n'existe plus officiellement à l'heure actuelle, des vestiges de son influence sont perceptibles au sein de 

la société israélienne. 

 

 

 

 

 

41 - Article 25: Individual criminal responsibility 

1 - The Court shall have jurisdiction over natural persons pursuant to this Statute. 

2 - A person who commits a crime within the jurisdiction of the Court shall be individually 

responsible and liable to punishment in accordance with this Statute. 

3- In accordance with this Statute, a person shall be criminally responsible and liable to punishment 

for any crime within the jurisdiction of the Court if that person: 

(a) the commission of such an offense, whether individually, jointly with another or through another 

person, regardless of whether that other person is criminally liable; 

(b) ordering or soliciting the commission of, or inducing the commission of, an offense that has 

already occurred or attempted; 
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(c) Aiding, abetting or otherwise assisting for the purpose of facilitating the commission or attempted 

commission of such an offence, including providing the means for its commission; 

(d) Contributing in any other way to the commission or attempted commission of this crime by a 

group of persons acting with a common intent, provided that such contribution is intentional and 

provided: 

(i) Either with the aim of furthering the criminal activity or the criminal purpose of the group, if such 

activity or purpose involves the commission of a crime within the jurisdiction of the Court; 

(ii) with knowledge of the intent to commit the offense in this group; 

(e) in relation to the crime of genocide, direct and public incitement to commit the crime of genocide; 

(f) Attempting to commit the crime by taking an action in which the execution of the crime begins 

with a concrete step, but the crime did not occur due to circumstances unrelated to the person's 

intentions. However, a person who ceases to make any effort to commit the crime or otherwise 

prevents the completion of the crime is not liable to punishment. 

Under this statute the attempt to commit a crime if he completely and voluntarily gave up the criminal 

purpose. 

4. No provision in this Statute relating to individual criminal responsibility shall affect the 

responsibility of States under international law. 
42 - Article 28 : Responsibility of commanders and other superiors 

In addition to what is stipulated in this Statute, other grounds for criminal responsibility for crimes 

within the jurisdiction of the Court: 

(A) The military commander or person actually acting as a military commander shall be criminally 

responsible for crimes within the jurisdiction of the Court committed by forces under his effective 

command and control, or under his effective authority and control, as the case may be, as a result of 

the military commander or person failing to exercise control over such Proper exercise forces: 

(i) If that military commander or person knew, or should have known, by reason of the circumstances 

prevailing at the time, that the forces were committing or were about to commit such offences; 

(ii) If that military commander or person fails to take all necessary and reasonable measures within his 

or her power to prevent or repress the commission of such crimes or to submit the matter to the 

competent authorities for investigation and prosecution; 

(B) In connection with a superior-subordinate relationship not described in subsection (a), the superior 

shall be criminally responsible for crimes within the jurisdiction of the Court committed by 

subordinates under his or her effective authority and control, as a result of his failure to exercise 

control properly over such subordinates: 

(i) If the superior has known or consciously disregarded any information clearly indicating that his 

subordinates are committing or about to commit such offences; 

(ii) If the offenses relate to activities within the effective responsibility and control of the superior; 

(iii) If the superior fails to take all necessary and reasonable measures within his power to prevent or 

repress the commission of such offenses or to submit the matter to the competent authorities for 

investigation and prosecution. 

www.icrc.org/ar/resources/documents/treaty/protocol-i-additional-to-the-geneva-

conventions#:~:text=1- 
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45 - Rome Statute: International Criminal Court, Document A/conf 183.9 , of 17 July 1998, corrected 

by minutes of 10 November 1998, 12 July 1999, 30 November 1999, 8 May 2000, 17 January 2001, 

16 January 2002. The Statute entered into force on July 1, 2, p. 09. 

 

47- Article 71: Personnel participating in relief work 

  1- Relief workers may, when necessary, form part of the assistance provided in any relief work, 

especially for the transportation and distribution of relief consignments. The participation of such 

personnel is subject to the consent of the party in whose territory they perform their duties. 

  2- Such workers must be respected and protected. 

  3- Each party receiving relief consignments shall, to the best of its ability, assist the relief workers 

referred to in the first paragraph in performing their relief mission, and only in case of urgent military 

necessity may limit the activities of the relief workers or temporarily restrict their movements. 

  4 - In no case may relief personnel exceed the limits of their duties in accordance with this Protocol. 

In particular, they must take into account the security requirements of the Party on whose territory 

they are performing their duties, and the mission of any relief personnel who does not respect these 

conditions may be terminated. International Committee of the Red Cross : Op-Cit. 
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Francis Lieber : General Orders N°= 100, Instructions for the Government of Armies of the United 

States in the Field, Government Printing Office, Library of Congress , 24 April 1863 

 

CF: ICRC: Fourth Geneva Convention relative to the Protection of Civilian Persons in Time of War of 

12 August 1949 

 

International Committee of the Red Cross: Annex I (Protocol) Additional to the Geneva Conventions, 

1977 

 

 ICRC: Fourth Geneva Convention relative to the Protection of Civilian Persons in Time of War of 12 

August 1949        

56  
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63 - Explanatory notes on articles 3 and 5 are to be found in paragraph 20 of the Report of the Special 

Committee on the Question of Defining Aggression (Official Records of the General Assembly, 

Twenty-ninth Session, Supplement No. 19 (A/9619 and Corr. 1). Statements on the Definition are 

contained in paragraphs 9 and 10 of the report of the Sixth Committee (A/9890). 

64- See Dietrich.Rauschning ; K.Wiesbrock ;M.Lailach : Key Resolutions of the United Nations 

General Assembly 1946-1996,Institut fur volkerrecht der universitat Gottingen , cambridge university 

press,P13.

65 - At the Rome Conference, the informal consultations did not bring the delegations to an agreement 

on the definition of the crime and under which conditions the Court shall exercise jurisdiction with 

respect to the crime. Thus, the Court may not exercise jurisdiction with respect to the crime of 

aggression. The Court‟s jurisdiction over the crime was made dependent on the Assembly of State 

Parties („ASP‟) agreeing on a definition in accordance with the now deleted Article 5(2). In 2002 the 

ASP decided to establish a Special Working Group on the Crime of Aggression (SWGCA), which was 

to submit proposed provisions to a future Review Conference (Resolution on Continuity of Work in 

Respect of the Crime of Aggression, 2002). The SWGCA draft amendments were the starting point for 

the discussions at the Kampala Review Conference in 2010, where Articles 8 bis, 15 bis, 15 ter and 25 

(3) bis were adopted. It follows from Articles 5 bis(3) and 15 ter(3) that the Court will have the power 

by 2017 to exercise jurisdiction over the crime, provided that 30 States Parties have ratified or 

accepted the amendments Roy S. Lee (ed.) ،The International Criminal Court: The Making of the 

Rome Statute: Issues ،Negotiations ،Results ،Kluwer Law International ،The Hague ،1999 ،pp. 81–85. 

 

 

 

 

70 - United Nations Resolutions : For the General Assembly, Concerning Palestine and the Arab-

Israeli Conflict, Session 2, Supplement No. 11, Volumes I to IV, 1947-1974. 

71 - A. PELLET: « vive le crime ! Remarques sur les degrés de l'illicite en droit international », in 

C.D.I., le droit international à l'aube du 19e siècle-Réflexions des codificateurs, Nations Unies, New 

York, 1997, pp. 287-315 

 

 

 

 



 
 1559-6343: إلكتروني ردمد      والسياسية القانونية للبحوث الأكاديمية المجلة    1469 - 7769: ورقي ردمد

 36-12: ص.ص              الثاني: العدد                 السادس:  المجلد                  1411: السنة

 

22 

 

                                                                                                                                                         

 

77 - United Nations : General Assembly, Report of UN Fact-Finding Mission on the Gaza Conflict, 

Sixty-fourth ,GA/ 10882,4 NOVEMBER 2009. 

 

79 - UNRWA : L'Office de secours et de travaux des Nations unies pour les réfugiés de Palestine dans 

le Proche-Orient est un programme de l'Organisation des Nations unies pour l'aide aux réfugiés 

palestiniens dans la Bande de Gaza, en Cisjordanie, en Jordanie, au Liban et en Syrie, datant de 

décembre 1949. 

 

 

- 

- 

- 

- 

- 

- 

- 
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- 

- 

- 

- 

- 
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1. A/RES/28/3103, December 12 1973, Basic principles of the legal status of combating 

and struggling against colonial and foreign domination and racist regimes. 

2. Rome Statute: International Criminal Court, Document A/conf 183.9 , of 17 July 

1998, corrected by minutes of 10 November 1998, 12 July 1999, 30 November 1999, 8 May 

2000, 17 January 2001, 16 January 2002. The Statute entered into force on July 1, 2, . 

3. ICRC: Fourth Geneva Convention relative to the Protection of Civilian Persons in 

Time of War of 12 August 1949 

4. International Committee of the Red Cross: Annex I (Protocol) Additional to the 

Geneva Conventions, 1977. 

5. ICRC: Fourth Geneva Convention relative to the Protection of Civilian Persons in 

Time of War of 12 August 1949 . 

6. the Report of the Special Committee on the Question of Defining Aggression (Official 

Records of the General Assembly, Twenty-ninth Session, Supplement No. 19 (A/9619 and 

Corr. 1).and the report of the Sixth Committee (A/9890).  

7. United Nations Resolutions : For the General Assembly, Concerning Palestine and the 

Arab-Israeli Conflict, Session 2, Supplement No. 11, Volumes I to IV, 1947-1974. 

8. A. PELLET: « vive le crime ! Remarques sur les degrés de l'illicite en droit 

international », in C.D.I., le droit international à l'aube du 19e siècle-Réflexions des 

codificateurs, Nations Unies, New York, 1997. 

9. United Nations : General Assembly, Report of UN Fact-Finding Mission on the Gaza 

Conflict, Sixty-fourth ,GA/ 10882,4 NOVEMBER 2009.      

- 

- 

- 

- 

- 

- 
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- 

- 

- 

- 

- 

- 

10. Francis Lieber : General Orders N°= 100, Instructions for the Government of Armies 

of the United States in the Field, Government Printing Office, Library of Congress , 24 April 

1863. 

- 

- 

- 

- 

- 

- 

11. Hugo Grotius, Le droit de la guerre et de la paix," 1583-1645) à Paris en 1625 " , Presses 

universitaires de France, Paris ,1999. 

12. Tanaka Tadashi, «State and Governing Power», dans Onuma Yasuaki (dir.), A Normative 

Approach to War. Peace, War, and Justice in Hugo Grotius, Oxford, Clarendon Press, 1993 
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13. Enrico Besta : International Law in the Ancient World: Studies from the Institute for 

International and Foreign Orientation, Université de Milan, for Modern Studies and Opinions on 

the History of International Law, Italian Journal of Sciences The Canon, No. 328, Romanium 

Press, Italy, 1947. 

- 

14. Federica Cengarle: Giorgio Chittolini; Gian Maria Varanini: Noble and feudal powers in the 

countryside of northern Italy between the fourteenth and fifteenth centuries: foundations of 

legitimacy and forms of exercise, Proceedings of the Milan study conference, 11-12 April 2003, 

Firenze University Press, Italy, 2005. 

15. Dietrich.Rauschning ; K.Wiesbrock ;M.Lailach : Key Resolutions of the United 
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