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Abstract:)

The emergence of the international human rights law is a proof of the slow but
sure march of international law towards the construction of an effective and fair
international legal order where the respect of human rights, in all time is its first
concern.

This progress makes the future of the reserves - which is a right recognized to
the state of by the law of treaties- uncertain . This article responds to this
problem in the light of the modern practices of States, especially with the
common use of a process called interpretative declarations.

Key Word: international human rights law, law of treaties, reserves,
interpretatitive declarations.
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' - The United Kingdom objection was formally accepted by the council of the league .(In order that
any reservation whatever may be validly made in regard to a clause of the treaty, it is essential that it
should be accepted by all the contracting parties, as would have been put forward in the course of the
negotiations. If not, the reservation, like the signature to which it is attached, is null and void ).

2 - Havana Convention on Treaties, 1928. (Article 6 stipulated: In case the ratifying States make
reservations to the treaty it shall become effective when the other party informed of the reservations
expressly accepts them, or having failed to reject them formally, should perform action implying its
acceptance. In international treaties celebrated between different States, a reservation made by one of
them in the act of ratification affects only the application of the clause in question in the relation of the
other contracting States with the State making the reservation).
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* - The International Court of Justice (ICJ ), 1951 Genocide Convention . (a State which has made and
maintained a reservation which has been objected to by one or more of the parties to the Convention
but not by others, can be regarded as being a party to the Convention if the reservation is compatible
with the object and purpose of the Convention; otherwise, that State cannot be regarded as being a
party to the Convention) .
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2006
> - Selon René Cassin le prix Nobel de la paix 1968 et le pére fondateur de la déclaration universelle
des droits de I’homme : (Le droit international des droits de I’homme est une branche particuliére des
sciences sociales qui a pour objet d’étudier les rapport entre les hommes en fonction de la dignité
humaine, en déterminant les droits et les facultés dont I’ensemble est nécessaire a I’épanouissement de
la personnalité de chaque étre humain).
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8 _ SR Crawford 3rd Report on the Law of State Responsibility UN Doc A/CN.4/507 (2000), para 106.
( erga omnes partes obligations stem from an international treaty, the term erga omnes obligations is
employed to  universally recognized obligations of international customary law, owed to the
international community as a whole ).
laalaall Lid A8 (ye 53 sald) i - O
01969 laalaall i 38l e 3 ] 588 2 salal) lasf - 10
1 _ Report of the ILC on the Work of its Sixty-second Session, UN Doc A/65/10, 2010 . (Reservation”
means a unilateral statement, however phrased or named, made by a State or an international
organization when signing, ratifying, formally confirming, accepting, approving or acceding to a treaty
or by a State when making a notification of succession to a treaty, whereby the State or organization
purports to exclude or to modify the legal effect of certain provisions of the treaty in their application
to that State or to that international organization).
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'® _ The Human Rights Committee in its General Comment No 24 , para 7 : ( Reservations must be
specific and transparent, so that the Committee, those under the jurisdiction of the reserving State and
other States Parties may be clear as to what obligations of human rights compliance have or have not
been undertaken. Reservations may thus not be general, but must refer to a particular provision of the
Covenant and indicate in precise terms its scope in relation thereto).
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¥ _ The Human Rights Committee in its General Comment No 24, para 7: (In an instrument which
articulates very many civil and political rights, each of the many articles, and indeed their interplay,
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secures the objectives of the Covenant. The object and purpose of the Covenant is to create legally
binding standards for human rights by defining certain civil and political rights and placing them in a
framework of obligations which are legally binding for those States which ratify; and to provide
efficacious supervisory machinery for the obligations undertaken).
1969 claalaall L 480 (e 19 salal) kst - ¥
1969 claalaall L 48080 (4 21 salal) kst - 2

254



Jo¥1 sl — S aleell " Hliudly Aigilal] Gsgmml] ApasslS1 Azt ("

Ol Bgdze Adoull cildlisy! e Ladmall

2 N olay) Geia cld@l o cilhaadl) A< dallaad doulic cand cilaaailly Gl
Jsl G LN Jols cililee (g degene JSE Y panill 4 e JY) agal) Lgiay culliny)
oabaia) o Laaatl) o linly olSe Jially dlebeall Tasal (¢ agiging Y1 aia Jiad o o
Sle calieV) e Jsll e LESH Gagie Al Auleall K¢ 41 sald) ey Lall
il s iag ghaY) Gaiad dlgs bl Jasill elaai)) die (Al s L Al cladasl
claglly 48lEY) M Jeb e lia Y QD i oAl Jso lond clhias Jde Lalpie) Jgo
- AL Ll sally

3380 A8 56 Ja Dby S ludY) (Bsaad A0 A8l Le Alsn aind (o) Ladaill ] 0
alati of 50 Badaill Aana yulee qoiasy i€ LY Ulsa g Aol 35 Y ¢ Y o Alsall el ey
2 ) L) ba LB 28 A5 Al Glalll Can ¢ Jadail (Dlay e oy ) 5V
Al ) o iy QN sliyl d8hy oo JhU Liadll Juad e aSE e 0 o3
AEEY) s 4iaDle axel Liaill (Play (Ple) of @b e oy ¢ SlS Liadll iala
s Agiaall Aiall) oSl ¢ Jsal) (g SLEN ) 4nil Capali ¥ csiase s sb Lyt
Asall alll e iy Al el 3afs e Jhaldl hdadll Juad e 24 Gilaall ol
LB olal iy WS ¢ SLalS dpulindly Al sl Gleiall oY) sgall alSaly Jadatl) dala
Jeadl e Jsal) cullains dallaa o calyhYl Joall duysally dalgY1 el ddblia danliay daliy)
Juad sl lalll s3a Gliie) o dalald 258 5oy lonn Jsall o2 g U8Y el Jlsa Juadi o
. JLld) Laaas)
4 peadll) UMY o Jadadl) juai— 3
& ppaditl) cUDeY) Gyt i1 - 3

o B dujlas Gludy) (§saad dadsall CLEWYL (Bl Lad dals dalsall dplaall G S
Ayl DeY) asgie a3 Le adlgl) 138 a3t ¢ ahlacaly Joall Leal) Tl 4yl eyl
die Adey AuaSa Aaliia 5l Alsd e Haeay cuilal) galal (Ple) Lol Ayl clle) o ¢
AN alaaV) ¢ Al ¢ Jdll ¢ Gaaaill ¢ adgll ¢ GLENL deatlly oLV gl
Slo G ¢ Caphall D aegdy A LalSal aal S A8 Gl sae 5 Jiaall aad de e
ol il =t 55aY) G dppudil) DY) Gsaae e dagpall Y1 Jall ddls
i gy A8 3 sl LV Jeatl Leilamtyl of Algall cada i) 13) oS0 PTASED aiadl)
» Gias Uniad (g pmeadil) (DoY) oy 4l 3 agdll e

2! _Report of the ILC on the Work of its Sixty-second Session, UN Doc A/65/10, 2010.

255



Jo¥1 sl — S aleell " Hliudly Aigilal] Gsgmml] ApasslS1 Azt ("

Ol Bgdze Adoull cildlisy! e Ladmall

& ppadil) UMY gy 2 - 3

el b o Al b Al Jias Jasall (et e gyl DoY) axiy of gy — 1
Gl AT Copeai sl Al (8 ) 4 AN ALl Loy e il (G 4l ol Baalaall
2o (e Jaiat o 0lS sm laally

aag Y ST ABEYL N lalosy ge Al et vie gyl (DleY) ela) 2 of Jua¥) = 2
Jlal dsag are Ua Aaled) sac ) O EEY1 M5 ey BaY 2 of pdey L

1) g 1Y) dga N 48Ul &5 DS gyl Ledle) oy Al Ayeadl Caplall Agall Jea — 3
LAY GhhYI Jsall IS als of dpieall Caplall A1l e Cany g lay) g aag Y il

S E e S A3 o g (S (gl LeBle) o Al Caplall Al (Ko — 4
LY Jsall S s of el Coplall Al e g g 1a) dea aasi Y il 13 g lay) dea
(e AY)

d o g 081 G Alga g alia (guadi Dl e leaalfie) ola) ciplaY) Joall (K — 5
Ol Al oyl Asal) e g 1) Agn 2agi Y CalS 13l £ 1Y) dea 0 ae LS Gl
c e hal) i B Lealiie] s o WeiSars ¢ (@AY QL) Jeall € il

e\ AR lad) Jluy) die o of Adsall 2EEY) 3 Bk oS Al ) Calad) Agall Sy — 6
GWDle) (o ol Lo slay LeiSars 4t o Loy calud) Aal) a2 (gpunill (DleY) ol
G0l (e &3 3 gyl (el ey Jall sda Jie s s3ila culS 1)) AaY) JKaT e Ay
AR ) Jlu)

dailal)

¢ Al At ) JEd) 1 Ll b alis

Ciladaially Joall apaii calal) galal (Mo 5o (gl (MeYly Laiaill e AS o it = Yl =
O Legin auld il o e Al CLENL Jasilly oLV gl de ddsal) e oSl
@il PleY) Gl a3 AEEY] 8 A alSaY Sl SY) et ) aleiid 4daa Laea)
O L Al e sacl o) Sy o Gy o ABEY) 3 Aime alSaY (e agd a ddaa
iyl 138 ol e Algall A8l Y gl An e i s Joall deadind Al pellaadl)
) Cpm B ABEY) B Aime GlSaY Sl Y1 daaed ol sledind L colS e alliae
Cimy 28 oK1 ¢ AN B Rl dKaY agh afi L Cul gyl (Pleyl mllias Cilexinl
GBleyl I Jsall esaly biaill L 48 s)la) ade e ald Gueseiall o Jaln Slla

1969 <laalaall Ui A8lE) (ya 7 saladl sl - 22

256



Jo¥1 sl — S aleell " Hliudly Aigilal] Gsgmml] ApasslS1 Azt ("

Ol Bgdze Adoull cildlisy! e Ladmall

sal) Leall byl ) Al 8 Jididl Gmall e Jlee) s ueal) Alall o2a 3 Ay il
dirpa CilS loga Jaind bl uai lalENL Jaaill Lgila)) o alaaly a1 (3l 136 4 al)
enal Sl PN L Jeatll Wil e Jaladl ¥ Gl ol 13 Ll Jadanll 35 50 218aY) 3uda
- @il Sl ol
dalad) 2N G seaill (e oL@V 2 QL)) Gaial Jdoall gl slal oLl Jass) s Ll —
asaill ) L)y cllaiail) o)y lealSal Jlea) vy Ji dsall JS g laa) allain ol Al
il oz 2 e el A1 Gelan Aladally A88 \galSal (mps Al dalal) Zalay)
- Lt s Baaleall ¢ un ga Blalia pamy A pliall B)laY s gyl
2 lgepage S Gludy) Gsis GLEW) A 4 s Glble) o)y A6 Jall e BIG -
gonse Bl axe Layly Caphll Gll) dngdy oI lgalSal aaf o 361 Gulo g 5 )
Npa e g saaladll
gl
¢ Olee ¢ d¥1 e3all ¢ oY) Gsial ol Gl ¢ pupall A dena ¢ Qhsle Chug Seaa =
. 2005 ¢ aa&l Hla
Gleshall Ols ¢ iball gl sl Jell el 8 Jiae ¢ &) dew e -
1991 cixalal)
O340 Ol 488 ¢ Dy ¢ e ()58 Aeayt ¢ Qi) @gial Adall Alaall ¢ 25y s OIS -
07 ¢ coprally uisi (A Guinill apalpe Apad 3 Aol Aol Jaall daSadd gylinul ol -
- 1923
. 1969 cilaaleall Lig 4l —

— 3rd Report on the Law of State Responsibility UN Doc A/CN.4/507 (2000)
— Report of the ILC on the Work of its Sixty—second Session, UN Doc
A/65/10, 2010 .

— The Human Rights Committee in its General Comment No 24 .
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