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Abstract :

The implementation of the public procurement is an important stage, but
disputes may arise between the parties to the public procurement for reasons that
may be on the part of the contracting customer who does not fulfill his contractual
obligations, whether for voluntary or involuntary reasons, and the breach can be
the party of the contracting interest that imposes on the customer conditions that
were not previously agreed upon, using the privileges of the public authority as a
person of public law, so legal and practical problems may appear during
implementation that affect The circumstances of the execution of the public
procurement.

The legislator came up with a set of legal rules that include mechanisms by
which the parties to the public procurement guarantee the settlement of disputes
that occur in the exercise of their activities in an amicable manner without
resorting to the judiciary, which takes a long period of time, not to mention the
complexity of the procedures and the resulting effects that may reflect negatively
on the proper functioning of the public utility.

Keywords: Arbitration; Mediation ; Peace; Public Transaction.
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MCVEROUG STRAETEI, "Le juge et la médiation", Revue de la cour supréme,

tom 2, numéro spécial, modes Alternatifs de Reglement des litiges : Médiation
conciliions et arbitrage’ 2009, p52.
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