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Abstract :
The ad hoc international criminal courts have presented a golden opportunity for
the evolution of international criminal law. The progressive jurisprudence of
these courts has made a significant contribution to the general defenses in
international criminal law such us; necessity of self-defense, insanity or infancy.
The defendant is always acquitted because his act is considered involuntary.
These advances are proof of the slow but steady progress of international
criminal justice towards the establishment of an effective and equitable
international legal order where respect for human rights, at all times, is its main
concern.

key words: international ad hoc tribunals, general defenses, international
criminal law, necessity of self-defense, insanity, infancy.
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!~ See on defences in international criminal law: Cryer. Robert, Friman. Hakan, Robinson. Darryl and
Wilmshurst. Elizabeth , An introduction to international criminal law and procedures , Second edition ,
Cambridge university press , 2010 , pp 402 -420. Zgonec — Rozeg, Misa, International Criminal Law Manual,
published by International Bar Association, May 2010, pp 311 — 325.
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? _Prosecutor V Kordic and Cerkez , ICTY , Trial Chamber , 26 / 02 / 2001 , para 448.
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7 - Prosecutor v Kupreski¢ et al (ICTY) Case No IT-95-16-T, Trial Judgment (14 January 2000) paras 518
—-519.
8 - Prosecutor v Kupreski¢ et al (ICTY) Case No IT-95-16-T, Decision on Evidence of the Good
Character of the Accused and the Defence of TuQuoque (17 February 1999), para 3.
9 - Prosecutor v Kunarac et al (n1268) para (87)
10 - Prosecutor v Kupreski¢ et al (ICTY) Case No IT-95-16-T, Decision on Evidence of the Good
Character of the Accused and the Defence of TuQuoque (17 February 1999), para 87.
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12 - Prosecutor V Kunarac et al. , ICTY IT-96-23-A), Judgment, 12 June 2002, para. 87.
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17 -Prosecutor V Delalic, ICTY, IT 96 — 21- T, judgment, November 16, 1998 , paras 1174 — 1180 .
18 - Prosecutor V Delalic, ICTY, IT 96 — 21- T, judgment, November 16, 1998, para 527.
19 - Prosecutor V Delalic” et al., ICTY, IT-96-21-A), Judgment, 20 February 2001, para. 590.Prosecutor
V Vasiljevic’, ICTY, IT- 98-32-T), Judgment, 29 November 2002, para. 282.
- sl Al AuSnal) bW pladl e ) 153 3T sl il - 20
! _ Prosecutor v Krsti¢ ACTYy IT-98-33-A, Appeal Judgment (19 April 2004y , para 706 .
iyl B Aol e ol e 15,3 31 5ol asl -

1.417fc@bc>fg$ﬂ\%ﬁrxl\&.u$}]bj—23
24 - Prosecutor v Erdemovic , ICTY, IT-96-22-T, Sentencing Judgment , 29 November 1996.
25 - Prosecutor V Erdemovic’, ICTY, IT-96-22-A , 7 October 1997, Joint Separate Opinion of Judge
McDonald and Judge Vohrah, para. 75; Separate and Dissenting Opinion of Judge Li, para. 12.

26 - Prosecutor v Vasiljevi¢ (ICTY) IT-98-32-A, Appeal Judgment (25 February 2004) per Judge
Shahabuddeen, para (41); Prosecutor v Mrda (ICTY) IT-02-59-S, Sentencing Judgment (31 March
2004) para (66).
27 - Prosecutor v Erdemovié (ICTY) IT-96-22-A, Separate and Dissenting Opinion of Judge Cassese, (7
October 1997) para (12.
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32 - Prosecutor v Furundgiza, (ICTY) IT-98-29-T, Trial Judgment, para 155.

33 - Report of the Secretary-General on the Establishment of a Special Court for Sierra Leone’, UN
Doc. S/2000/915, paras. 22—24.

34 - Prosecutor v Kallon (SCSL) SCSL-2004-15-AR72(E), Decision on Challenge to Jurisdiction: Lomé
Accord Amnesty (13 March 2004)para (67) .

35 - Sassoli. M, opcit, p 105.

36 -The judge Antonio Cassese, former President of the International Criminal Tribunal for the
formerYugoslavia in November 1995 claimed that : Justice is an indispensable ingredient of the
process of national reconciliation. It is essential to the restoration of peaceful and normal

relations between people who have had to live undera reign of terror. It breaks the cycle of violence,
hatred and extra-judicial retribution. ThusPeace and Justice go hand-in-hand).
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% _The ICC’s 2007 budget was $146million (93 million euros), leaving it still some way behind the $1.2 billion
(762 million euros) and $1 billion (635 million euros) spent by the International Criminal Tribunal for the former
Yugoslavia (ICTY) and International Criminal Tribunal for Rwanda (ICTR) respectively in their ten years of
operation, a cost of between $10-15 million (6.4-9.5 million euros) per accused.
% _ Prosecutor v. Joseph Kony, et al, ICC-02/04-01/05-1Decision on the Prosecutor’s Application for Warrants
of Arrest under Article 58, Pre-Trial Chamber 11,8 July 2005. Prosecutor v. 8

- Jacquot. Stephane, La justice réparatrice, Paris, 1’harmattan, 2012, p17. (La justice réparatrice est une
conception de la justice orienté vers la réparation des dommages causés par un acte, cette methode priviligie
toute forme d’action , individuel et collective , visant la réparation des consequences vécues a 1’occassion d’une
infraction ou d’un conflit ).
1 _Sunge . Layal , Ten principles for recociling truth commissions and criminal prosecution , pp 1072 — 1092 ,
in The legal regime of the International Criminal Court, Doris. José, Grasser. Hans, Bassiouni. Cherif, Leiden —
Boston, Martinus Nijhoff Publishers, 2009, pp 1 — 11109.
2 _ See on transitional justice: Ambos. Kai, on the rationale of punishment at the domestic and international
level, in Le droit pénal international a I’epreuve de I’internationalisation publié par Henzelin. Marc et Roth.
Robert, Paris, Georg editeur, 2002, pp 304 — 323.
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