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Abstract:

The emergence of the international human rights law is a proof of the slow
but sure march of international law towards the construction of an effective and
fair international legal order where the respect of human rights, in all time is its
first concern.

This article deals with the crucial task of monitoring human right treaties.
The experience of human right commission leads to the creation of the human
right council. After more than a decade the human right council needs to be
evaluated.

Key Word: international human rights law, monitoring , human right
commission, human right council, Universal periodic review, Special
procedures.
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- De Shutter . Oliver , International Human Right Law , Cambridge , Cambridge
university press , 2010.
- Simon. Hug, Richard. Lukas, Preferences or blocs, voting in the United
Nations Human Rights Council, Springer Science Business Media, New York,
2013, p 4.
“Laura K. Landolt, Externalizing Human Rights: From Commission to Council,
the Universal Periodic Review and Egypt, Human Rights Review, Volume 14,
2013, pp 107-129.
- Theodor Meron, ‘On a Hierarchy of International Human Rights’(1986),80
American Journal of International Law 1, p 4.

- SR Crawford 3rd Report on the Law of State Responsibility UN Doc
AJ/CN.4/507 (2000), para 106.

- A More Secure World: Our Shared Responsibility, Report of the High-level
Panel on Threats, Challenges and Change transmitted to the UN Secretary-
General A/59/565, 1 December 2004, Annex) .

- General Assembly resolution 53/208 of 14 January 1999.

- UN General Assembly, Resolution 60/251. Human Rights Council (A/RES
/60/2511 <5 March 2006).

- In Larger Freedom: Towards Development , Security and Human Rights for
All. , Report of the Secretary-General (A/59/2005, 21 March 2005).

- UN Human Rights Council: Institution Building’ (Institution-building of the
United Nations Human Rights Council, A/HRC/Res/5/1, 18 June 2007.
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- Human Rights Council, Decision 6/102. Follow-up to Human Rights Council
Resolution 5/1 (27 September 2007) , General Guidelines for the Preparation of
Information under the Universal Periodic Review .

- Human Rights Council, Decision 6/102. Follow-up to Human Rights Council
Resolution 5/1 (27 September 2007) General Guidelines for the Preparation of
Information under the Universal Periodic Review.

- Human Rights Council, Resolution 5/2, Code of Conduct for Special
Procedures Mandate-holders of the Human Rights Council,18 June 2007.

Office of the High Commissioner for Human Rights, Special Procedures Facts
and Figures 2008 (2009)

- Manual of Operations of the Human Rights Council Special Procedures
(August 2008).

- Commission on Human Rights, Resolution 2004/76, Human Rights and
Special Procedures (21 April 2004).

! ol

' _Theodor Meron, On a Hierarchy of International Human Rights (1986),80 American Journal of International

Law 1, p 4. (Theodore Meron also points out, in a seminal piece of scholarship on the hierarchy issue, that
examination of the Charter and the key internal human rights instruments reveals that ‘the terms ‘‘human

LRI

rights”’, “‘freedoms’’, ‘‘fundamental human rights’’, ‘‘fundamental freedoms’’, ‘‘rights and freedoms’’ and,
most commonly, ‘‘human rights and fundamental freedoms’” appear, in general, to be used interchangeably’. He
concludes that this suggests that ‘there is no substantive or definable legal difference between these terms).

2 e Ol Goad Lo OS¢ sl b dast ¢ Olgle iy ozt 1 OLLSY) Gaad Lod) Oglal )W) ol Jg i)
J99T st wleglall Olys i) QL) Goik Lol 05 3 Jore ¢ ) da sas « 2005 ¢ w5 ¢ Olas ¢ oY)
2006 ¢ 05,80 0L 1S ¢ Sag ¢ et S 85 ¢ Ol Baid el Hladl ¢ i) w908

3 - Selon René Cassin le prix Nobel de la paix 1968 et le pere fondateurwde la déclaration universelle des droits
de ’homme : (Le droit international des droits de ’homme est une branche particuliére des sciences sociales qui

a pour objet d’étudier les rapports entre les hommes en fonction de la dignité humaine, en déterminant les droits
et les facultés dont I’ensemble est nécessaire a 1I’épanouissement de la personnalité de chaque étre humain).
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6 - SR Crawford 3rd Report on the Law of State Responsibility UN Doc A/CN.4/507 (2000), para 106. ( erga
omnes partes obligations stem from an international treaty, the term erga omnes obligations is employed to

universally recognized obligations of international customary law, owed to the international community as a
whole ).
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° - A More Secure World: Our Shared Responsibility, Report of the High-level Panel on Threats, Challenges and
Change transmitted to the UN Secretary-General A/59/565, 1 December 2004, Annex) .

1 _In Larger Freedom: Towards Development , Security and Human Rights for All. , Report of the Secretary-
General (A/59/2005, 21 March 2005).

Sl g 3 peatll e anial g ) s Lana s 5B ¢ Jlm) ¢ slsae Qe ¢ Basall Y sl (g IS AN caa e -

12 _ UN General Assembly, Resolution 60/251. Human Rights Council (A/RES /60/2511 <5 March 2006).

3 _ De Shutter . Olivier , op.cit, p 864 .

14 _ Explanation of VVote by Ambassador John R. Bolton, US Permanent Representative to the United Nations, on

the Human Rights Council Draft Resolution, in the General Assembly, March 15, 2006.
> _ UN Human Rights Council: Institution Building’ (Institution-building of the United Nations Human Rights
Council, A/HRC/Res/5/1, 18 June 2007.

16 _ Human Rights Council, Resolution 5/1: Institution building , 18 June 2007, paras 85 — 107 .
Y _In Larger Freedom: Towards Development, Security and Human Rights for All. Report of the Secretary-

General, Addendum (A/59/2005/Add. 1, 23 May 2005).

'8 _ Human Rights Council, Decision 6/102. Follow-up to Human Rights Council Resolution 5/1 (27 September
2007) , General Guidelines for the Preparation of Information under the Universal Periodic Review .
9 _ Human Rights Council, Decision 6/102. Follow-up to Human Rights Council Resolution 5/1 (27 September

2007) General Guidelines for the Preparation of Information under the Universal Periodic Review.
20 _ General Assembly resolution 53/208 of 14 January 1999.

2L _(E/CN4/Res/2 (XXII1), 6 March 1967).
22 _ The thematic mandates were established on the following themes : enforced or involuntary disappearances

(established in 1980), extra-judicial, summary or arbitrary executions (1982), torture (1985), freedom of religion
or belief (1986), sale of children, child prostitution and child pornography (1990), arbitrary detention (1991),
freedom of opinion and expression (1993), racism, racial discrimination (1993), independence of judges and
lawyers (1994), violence against women (1994), toxic wastes (1995), right to education (1998), extreme poverty
(1998), migrants (1999), right to food (2000), adequate housing (2000), human rights defenders (2000), effects
of foreign debt and other related international financial obligations of States on the full enjoyment of human
rights (2000), indigenous people (2001), people of African descent (2002), physical and mental health (2002),
internally displaced persons (2004), trafficking in persons (2004), mercenaries (2005), minority issues (2005),
international solidarity (2005), countering terrorism (2005), transnational corporations (2005),contemporary
forms of slavery (2007), right to water (2008), and cultural rights (2009) .

2% _ Country-specific mandates were established on Myanmar (1992), Cambodia (1993), Palestinian Occupied
Territories (1993), Somalia (1993), Haiti (1995), Liberia (2003), Burundi (2004), Democratic People’s Republic

of Korea (2004), Sudan (2005).
2+ _ Manual of Operations of the Human Rights Council Special Procedures (August 2008), paras. 4 — 5.

> _ Commission on Human Rights , Resolution 2004/76 , Human Rights and Special Procedures (21 April 2004)

% _ Human Rights Council, Resolution 5/2, Code of Conduct for Special Procedures Mandate-holders of the
Human Rights Council (18 June 2007, Art. 8): In their information-gathering activities the mandate-holders
shall: (a) Be guided by the principles of discretion, transparency, impartiality, and even-handedness; (b) Preserve
the confidentiality of sources of testimonies if their divulgation could cause harm to individuals involved;

(c) Rely on objective and dependable facts based on evidentiary standards that are appropriate to the non-judicial
character of the reports and conclusions they are called upon to draw up; (d) Give representatives of the
concerned State the opportunity of commenting on mandate holders’ assessment and of responding to the
allegations made against this State, and annex the State’s written summary responses to their reports).

2 _ Office of the High Commissioner for Human Rights, Special Procedures Facts and Figures 2008 (2009) .

%8 _ Office of the High Commissioner for Human Rights, Special Procedures Facts and Figures 2008 (2009).
# _ Terms of Reference for Fact-finding Missions by Special Rapporteurs / Representatives of the Commission

on Human Rights (Appendix V, E/CN.4/1998/45).
% _ Manual of Operations of the Human Rights Council Special Procedures (August 2008), paras. 84 — 6.
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1 UN Special Report 2005. In Larger Freedom Addendum , p 45. Secretary General Kofi Annan even stated

that, (states have sought membership of the human rights commission not to strengthen human rights but to
protect themselves against criticism or to criticize others).

% _ Countries are elected depending on geographical distribution, the so-called UN regional groups. These
groups are the following (numbers of members in the Council in parentheses): Group of African States (13);
Group of Asian States (13); Group of Eastern European States (6); Group of Latin American and Caribbean
States (8); Group of Western European and other States (7).

% _ Simon. Hug, Richard. Lukas, Preferences or blocs, voting in the United Nations Human Rights Council,
Springer Science Business Media, New York, 2013, p 4.

% _ Laura K. Landolt, Externalizing Human Rights: From Commission to Council, the Universal Periodic
Review and Egypt, Human Rights Review, Volume 14, 2013, pp 107-129.

¥ _ There are five groups in the human right council: Group of African States (13); Group of Asian States (13);
Group of Eastern European States (6); Group of Latin American and Caribbean States (8); Group of Western
European and other States (7).

% _ simon. Hug, Richard. Lukas, ibid., p 21.
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