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Summary:

To ensure the smooth running of public service through the guidance of the
behavior of its officials, so as to go hand in hand with the legal texts. The
comparative legislation of the civil service differs from the point of view of the
adoption of one of the disciplinary regulations whether they are administrative,
judicial or Para judicial. In some cases, it combines all of them, according to the
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philosophy adopted by the state. However, the consideration of one of these
regulations takes into account among its provisions the principle of proportionality
Of professional misconduct and disciplinary punishment, this is what the rules of
justice and fairness imply because it is inconceivable that a civil servant should be
subjected to a sanction greater than the error which is reproached to him.

This state of affairs can only be achieved through the determination of
professional misconduct, which necessarily implies the sanction imposed on the
official. A determination that rules out ignorance, particularly in the difficulty of
identifying them precisely and exhaustively, since it is considered that professional
misconduct is the essence of the official's breach of his obligations, there are various
sources of the latter, starting with the framework text of the civil service of the state,
passing through the special statute to which the civil servant is subject and the
internal regulations of the administration or the public company where he carries out
his missions, in addition to certain legal texts that have a direct link with his
missions, which leads to a polemic between the discretionary power of the
administration and the legal text in determining the professional misconduct
committed by the civil servant.

Key words: official sanction, professional misconduct, administrative discretion,
proportionality between professional misconduct and disciplinary sanction
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