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Abstract:

The study sought to clarify the effect of the exception to the
jurisprudential rules related to damage in economic calamities from the
perspective of Islamic jurisprudence provisions. These exceptions led to an
explanation of the spirit of jurisprudence and the extent of its consistency
with the rulings in the midst of the presence of damage, as the conditions of
the designated entities were taken into account as required by the situation
without excessiveness or negligence. In this study, the researcher followed
the inductive and analytical approaches reaching several results. The most
notable of which are:

1. Reconciliation with the middle party in case of a change in the money
value reduces the burden on the parties, resolves the disputes, eliminates
rivalry, and relieves embarrassment.

2. Loyalty and performance are achieved among people through penalty
clause which controls people’s ability to pay their debts and obligations at
the specified times.

3. Not including the ship’s captain in case of forced collision, as he is
neither a doer nor a cause. He is not a trespasser or destroyer of other
people’s money and not including him is as a matter of fulfilling truth and
justice and removing injustice against him.

4. The bank can dispose the mortgage after court approval due to the client’s
failure paying back the due installments, as the client has failed in his
commitment and the bank was forced to dispose the mortgage because this
constitutes huge losses for the bank, as the bank does not have only one
single client, and the clients’ delay in paying back installments to the bank
results in harm and damage, as the effect is to control the actions of
customers and preserve investors’ moneye.

Keywords: jurisprudential rulesl, Exception, damage, Impact, Economic
calamities.
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